
THE BABRISTER.

for wages and dishursements as
master of "lThe Dominion," 1
liave found upon the takzing of
flic accounts a balance iu favor
of the plaintiff for nine liundred
and fifty.sîx dollars aiud nincty.
thlree cents ($956.93).

Both vessels hiave been sold
under the direction of the Cou* t,
and flue gross proceeds of both
vessels -%vas flic sum of olle thou-
§and four hundred dollars ($1,400)
only. Deducting tlîe costs of
sale, thiere will not lie a sufficient
balance of flic proceeds in Court
to satisfy flic plaintiff'ls laimi,
apart froin any question of cests.

Tlîere le no reason why ftic rule
as f0 the incidence of costs in
partncrslîip actions, adopted by
ftic Courts of law, should flot
apply to actions betwcen co-own-
crs in thc Adniiralty Court. Tlhat
rule appears f0 bl wlierc there
are assefs, to direct tlic payment
of the costs of takîing fli part-
nerslîip accounts out of tlîe part-
nership assets.

Whcrc fliere is a deficiencv of
assets, flic aggregate costs of fthc
plaintif! and defendant ouglit f0
bie paid equally by fthc plaint iff
and defendant The Court of
Admiralty lian power to make an
order fliat flic cosf s of a pro.
ceeding shall le paid personally
b' flie owners; at least fiat is
flic mie in damage actions. Plie
Dundce, Holmes, 1; Haggard,
109. Plie John, Dunn, Place,
1; William Robinson, 159. Tiie
'olalit, 1 ; William Robinson.

-390; Exo parte Rajync, 1 Q. B. 982.
I cannot sec any reason for not

following flis practice in actions
for an account betwcen co-owners.
. I make flic following' order as
f0 flic disposition of flic proceeds
of flic sale of these two vessels:
. 1. The costs of flic sale of the

IlAretie"I wvi1l bie paid out of tiie
proceeds of that vessel, so far as
the proceeds wvill ailow. I under-
stand tlîat in the cemse of that
ship the sale did not leroduce guf-
ficient *funds to pay tiiese costs
in full.

2. In ftic case of ihe IlDomin-
ion"' tlic costs of flie sale shall
lie flrst paid ont of the proceeds.

3. The dlaimn of the plaiiitiff, as
far as thé proceeds will allow,
lie producing a vouchier of pay-
ment to 3Magaun of the sum of
e361.79, which suin formis part of
lus claim as awvarded hini. In
this case, f00, 1 believe, aftcr
paying the costs of thc sale, there
will not remaîn sufficient funds
to pay flue plaintiff's dlaimi iu
full.

4. The total amnount of tlic
party and party costs of both fthc
co-owners (there are only two),
parties in ecdi action, shal lie
taxed, and 'the plaintiff, Sidley
or Peters, the otlier co-owuer,
as tic case may bl inust pay to
thie said Peters or the plaintiff
Sidley, tlie difference between
one moiety of thec total amount of
flie party and party oosts and lis
own partv and party costs. Aws-
tin V. Jackson, il Chy. Div. 942;
Jiallier v. Giles, 11 Chy. Div. 94*2;
Rc .pottcr-, 13 Chy. Div. 845.

The only remaining question
is as fo the costs of fhe interven-
in- mortgagee Magaun. As tie
claimi of the plaintiff for wages
and disbursements absorbs tic
wliole fund, Magann-s mortgapge
only covering thirty-two shares,
flie plaintif! is entitled f0 lic paid
lu priority to tic mortgag-e.

I dismiss thec daim of thc mort-
gagec intervening against Uic
res or proceeds, withôut costs.

Dated, Toronto, August 26tli,
1896.


