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vency. The jury exi)ressly found that Me- |

Guiness kuew the effect of delivering the goods

to the defendants would be to compel him to
close his business ; aml that the defendants had
Probable canse for believing at the time that Mc-
Guiness was unable to meet his engagements.

We think the jury were fully warranted by
th?s evidence in finding as they did : indeed we
think they would have been Justified in finding
that he contemplated going into insolvency.
3ut the question is, whether contemplation of
1ns-')1vency, means contemplation 6f making an
Assignment under the Insolvent Act. In Gib-
bing v, Phillips, 7 B. & C. 533, Bayley,

*» 88ys, in answer to the argument of the

iounsel, “You seem to treat contemplation of
flnkruptcy, as the contemplation of a commis-
sion of b

> ankruptcy, which is not the legal mean-
Ing Of.tha.t expression. ”  And in giving judg-
:‘:ﬁt.m the same case, he says, *“If the party
situ;?lg the debt, knew himself to be in such a
et in(lll that he must be supposed to have an-
Drog;be'l‘ that a bankruptey would in all human
went 1.1tY. follow, then we think it was fraud-
n th'Wlthm the meaning of the 6 Geo. 4 c. 16.
alwa }s sense, 0011Femplation of bankruptey has
thou)ibeen considered evidence of fraud, al-
acty 51 the' party' may n?t have expec.ted the
In Al:lmd Immediate issuing of a commission,”
the regi V. Constable, 4 Q. B. 674, where
give‘lllu]jstlon was whether a warrant of attorney
undey t)}’la debtor was a frandulent preference
Yiveriy t‘; B.ankrupt Act, Lord Denman, de-
Cannotg 1e .l.lldgment of the court, says: “We
rupts conceive that a particular act of bank-
% pre f?; :E::St have been in contemplation to make
find thatct? fraudulent and void. We do not
as B«bsolutel’ankmpt?y must have been regarded
at the ti“'le)'fllna}v?xdable. * * * Jfthe debtor
considereq toh t%Wlng the‘warrant of attorney,
dition i Wh'ah he was likely, from the con-
b&nkrupt antf he then stood, to become a
torney Wi,th thetihatt he. gave the warrant of at-

ebt, when he ki :v:ltllt:n of securing his fa'ther’s
Quate to the paymentt a:‘ hiy as.sets were inade-
Proof of fraudulent of all his creditors, the
Plete, » Preference would be com-

In
fore l:?egi)::se‘:lt case, the ingolvent knew, be-
Pay his depiy ;})n(;he goods, that he could not
obliged to ¢ o,se hisantlc_lpﬂted that he might be
livered the goods ¢ Usiness, and when he de-
that point Seems ¢ 0 the defendant, all doubt on
mind, becaus $ %0 have been removed from his
gone,” apng hz’ ]:S Be said, ¢ palg his stock was
assets, even if i W that the remainder of his

¢ could have collected the debts

due him, were insufficient for the payment of
his other creditors. The necessary consequence
of the transfer of the goods was to make Mec-
Guiness insolvent ; because a man must be taken
to intend that which is the necessary conse-
quence of his act : Stewart v. Moody, 1 C. M.
& R. 780.

The defendants knew, through their agent by
whom they dealt with McGuiness, (the know-
ledge of their agent being their knowledge)
that the effect of their taking the goods
would be to stop McGuiness' business, and pre-
vent him from payinghis other creditors ; it
was therefore clearly an undue preference given
to the defendants over the other creditors of the

insolvent, and being so, it was veid under the
Act.

Rule discharged.
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Sunday Travelling.
One travelling upon the Sabbath, without excuse, cannot
maintain an action against the town for any damage
Re may suffer, through defects in its highway.
[Am. Law Register, 545. ]

Case for injuries received while travelling on
a highway within the defendant town. The
facts sufliciently appear in the opinion of

Ross, J.—The necessity which will excuse
one for travelling on the Sabbath must be a real
and not a fancied necessity. The statute reads :
¢ No person shall travel on the Sabbath or first
day of the week, except from necessity or
charity "’ Gen. St. ch. 93, sect. 3. 1t is not
an Jionest belief that a necessity exists, but the
actual existence of the necessity, which renders
travelling on the Sabbath lawful.

The jury, under proper instructions, have
found, that the travelling of the plaintiff on the
occasion when he received his injury was not
from necessity, and therefore uanlawful. They
have also found, that he has suftered damage
from injuries received by reason of the insuffi-
ciency of a highway which it was the duty of the
town to keep in good and sufficient repair. One
this verdict the defendant moved for judgment
in its favour, which the court below pro forme
overruled and rendered judgment for the plain-
tiff against the exception of the defendants.
Thus the question is distinctly presented for
decision, whether a town js liable for damages
gustained through the insufficiency of a highway



