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vifucy. The jury axprassly found that Mc-
Guin'ess klew the effect of delivering tha goods
to the defeudalits wonid be to compel hlmi to
close bis business ; and that the defendants had
Probable cause for believing, at the tima that Mc-
G'uillss xvas unabie to suer bis engagements.

'We think the jury were fnlly warranted by
this es-ideuce lu fludiug as they did :inideed wa
thiuk tiley would lhava been justitied in findîng
that hae contemplated going into insolvancy.But the question is, whether contemiplation of
ls,.Jveucy, nseans contemplation of snakiug an
Rssignmaeuît under the Insolvent Act. Iu Oib.
bin,1 v. Philiips, 7 B. & C. 533, Bsylay,

-,Says, in answer to the argument of the
Counisel, ''You seein to treat contemplation of
b alkruPtcy, as tihe contemplation of a commnis-
M5on of ban krisptcy, which. is not the legal mean-
sng of that expression. Il And lu giving judg-
mnent il the saune case, hae says, IlIf the party
Seuring tha debt, knew iiseif to ha in sncb a
8tciatiod bat hae must be supposed to bave an-tcptdthat a haukruptcy would lu ahl humais
probability follow, then wa think it was fralid-
'dlent Withiu the meaniug of the 6 Gao. 4 c. 16.
lu, thiâs eusa, contemplation of bankrupty lisas
al'ways beau cosisdered avidence of fraud, al-
thOugli the party may not bave expactad thea
actuel sud imimedliate issuing of a commission. I
111 A4lds-ed v. CJonstable, 4 Q. B. 674, whara
tha qhuestion was whether a warrant of attorney
given by a dabtor was a frandient prefarence
under the Bankrupt Act, Lord Deuman, de-
livering tiha judgmeut of the court, says : lWa
cannot cOncaive that a particular act of banik-
rUPtcy niust bave beau lu contemplation to maka
a preference frauduleut and void. Wa do not
fiud that banikruptcy must bava beau regarded
as blth e y uavoidabla * * If the debtor

a t t t of giving the warranît of attorney,
eConsidarad that hae was likaly, froni the con-
dition il Whieî hae theu stood, to bacoma a

bakut nd that hae g ave the warrant of at-
tornaýy "'ilh the intention of sacuring bis fathar's
dabt, whau hae kniew that bis assats wera issada-
quata to the ps.yman,, of a,, bis creditors, the
Proof of fraudulent; prafarauca would ha com-Plete.

fou tie reatcs, the insolvent knew, ha-
frleg ave upI the gools, that lia could Dot

pab i s debtlo s ud ,'la'lticilpated tîat hae i gh t ha
bli e il t c o e i b u s1in ss , a n d w be n h ae d e -

livarad thc goods to t116 d fnda t, al do uibt ontapoint seuis tO bave beau removad froni his
mmid, Ilbacausa, as lie saiçi, ' halîf his stock agona," sud hae knaw thatt tisarnainder of bis

asses, venif h cold avacollected thse delits

due hini, were insufficient for the payment of
his other creditors. The necessary consequeuce
of the transfer of the goods was to make Me-
Guiness insolvent; because a man must ha taken
to intend that whieh is the necessary conse-
quence of his act ; Stwart v. Moody, 1 CJ. M.
& R. 780.

The defendants knew, throigh their agent by
whoin they deait with McGuiness, (the know-
ledge of their agent being their knowledge)
that the effect of their taking the goods
would be to stop IMcGuiness' business, and pre-
vent hins froni paying bhis other creditors ; it
was therefora clearly an undue prefareuca given
to the defendants over the othier creditors of the
iusolvent, and being so, it was void undar the
Act,

Rule disc/earged.
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Sunda y Travelling.
Ona travelling upon the Sabbath, without excuse, cannot

maintain an action against thse town for any damnage
ha may suifer, through de! ects in itâ highway.

[Am. Law Register, f45.]
Case for injuries raceived whila travelling ou

a higlsway within tha defendaut town. Thea
facts snfficiently appear lu the opinion of

Ross, J.-The neessity which will excuse
one for travelling on tihe Sabbath muist ha a real
and lot a fanciad necessity. The statute reads
' No person shall travel on the Sahbath or first
day of the weak, except froni necessity or
charity :" Gen. St. eh. 93, sect. 3. It is flot
an honesi belisa that a nacassity exists, but the
actual existence of the necessity, which renders
travelling on the Sabbath lawful.

Tihe jury, usder proper instructions, have
found, that the travelling of the plaintiff on the
occasion when lie receivad bis injury was flot
from ssecessity, and tharefore nnlawful. Thay
have ao found, tlsat hae bas suflared damage
frobii injuries receivad by reason of tise insuffi-
citncy of a bighiway which it was the duty of the
town to keep lu good aud sufficient repair. One
this verdict tise defendant movcd for judgment
in its favour, which the court below pro fonna
ovarruled and rendered judgment for thse plain.
titi against the exception of tise defendants.
Thus the question is distinctly presanted fer
decision, wbetber a town js hiable for damages
austainad through the iusufficiency of a highway

January, 1876.]

U. S. Reports.]
S. C. Vermiout.


