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]Dominion of calnaba.
SUPREME COURT.

Domn. Ry. Board.] [June 19.

HAmii.TON v. ToRoNTo, H. &B. Rv. Co.

Railway Boa rd-Jurisdidion--Construdied line of railtway-Devia-
twon-Applicaiion by municipaliiy- Special Act-Case siaied
-Questions of Jurisdidtion-Railway Act (R.S.C. 1906, c.
37, ss. 2 (28), 3, 26, 28, 167.

Under s. 55 of the Railwav Act. the Board of Railway Com-
missioners may state a case in writing for the opinion of the
Suprerne Court of Canada on a question of jurisdiction. The
Board bas no power to order, against the nilI of the company,
deviation of a constructed lime of railway the locatioù of which
has been definitely established by an Act of the Legisiature.
AxNGLIN, J., cortra.

Per FiTzPATRicK, C.J., and IDINGTON, J.: In this case tl'e
Domainion Act, 58 & 59 V. c. 66, was a "special Act" vdthin the
meaning of s. 2, sub.-s. 28 and s. 3 of the Railway Act,

Cowan, K.G., and Wladdell, K.C., for appicant. HeUmu!h,
K.C., and Soude, for respondent.

ont.] CARTWRIGI r V. CITY 0F TORONV). [June 19.

Assessnet ami txe s---Sale of laiid for arrears-Purchase by muni-
cipaliti-Failure to gire notice--Cu ralive Aet -Etridleic--
!>iscovem±---Death of deponent-lTse of de position ai trial.

By s. 184 ,3) of the Ontario Assessment Art (11.S.O. [1897],î
v. 224), where the sale of lands for iinpaid taxes is adjotrnied fer
want of a bld for the full amount of the arrears, the mun;eipa'ity
iray purchase the land at stich adjourned sale if its couincil, hefore
the day thereof, bas given not'ce of itq intenxtion~ to dIo so.

Jield, affirrning the judgmnent. oi the Appellate Division (29 '
Ont. L.R. 73), that failure to give such notice is c-uredl by the
provisions of 3 Edw. VIT. c. 86, s. 8, and its anmndncnt, 6 Edw. l
VIT. ch. 99, 3. 8. Russe'll v. City of Toronto ('1908j, A.C. 493),

lU b~


