
- M ~

328 C'aiada Law Jozirnal.

wvhich it could pass v as %vhen the machine was accepted b>' the
purchaser.

1Section 35 of the Act enacts, " The buyer is deemed to have
accepted thc goods when he intimates to, the seller that he has
accepted thenn, or when the goods have been delivered to him, andi
he does any act in relation to them which is inconsistent wvith the
ownership of the seller, or when, after the lapse of a reasonaolc
time, he retains the goods without intimating ta the seller that lie
has rejected thern."

And the Court held khat there had never becn an acceptance of
the goods.
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Durant v. Robrtr (i9zo) i Q,13. 629, is a ver>' interesting case
on the laiv af contracts, and is rcrnarlable lor the strang and
em 1>hatic difféerence of opinion on the point in question in the case
bettveen Smith, L.J., on the one hand and Collins and Romner
L.jj , an the other. The point in cantroversy is one that ane
%vould assume must long ago have been settîcci by judicial decision
And so Smith, L.J., considers ta be the fact, whereas the other
members of the Court af Appeal are equally clear that the point is
ilot covered by anly previous authority, and was opea~ for decision.
The facts %vere very simple: One Roberts had contracted ta buy a
quantity af %vhcat froin the plain tiffs; he did not profess ta be act-
ing for anyone but hiniscîf, but lie had it in his mind that a firnti
of KeighYlley, ldaxstel t& Ca. wvould join himn in the venture, ancl on
their being subsequently informed ai the cantract they said that
they thought Roberts had agtrced ta give toc, ruch, but that thcy
thauglit the wheat %vorth the price, and told himi ta take it. On
this evidence the vendors, vdio %vere plaintioes suing for the price,
claimned ta recover against Keighley, Moxsted & Ca. Day, J., wlh"
tried the case, was af opinion that as Roberts, %vhcen he entered
into the contract, did flot profess to be acting on behalf af any
principal, there could be no ratification by Keighley, Moxsted & Co,
af the cantract, and he therefore iJirected a verdict in their favour.
With this view Smith, L.J., agreed, and, after an elaborate review
of the cases, dlaims that it has the support oi such eminent judges
as Lards Wensleydale and Cairns ; Tindal, Erle and Cockburni,
C.JJ.; Brett and Bowen, L.JJ.; Rolfe, Parke, Wilde, Martin, and
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