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le upen nensuit ,andl, os my brother Ciconnel
bas jusl obeervel, thce judgment must bie îecdec-

sIca I ta bc thae net of lice court. Then ticere le
anoîter eff2ct wii no doubt a no//e proseqai
îceey in 8ocm" cases haire, as paicitee out by Tie-
dol, C. J., in thce cse cf Bouc/en v. flome, (7
Bing. 716,) namely, where the plaintiff, hovieag
accepiedl o lots sunau hosi l originiaily sued for,
andl obtaiiaeoljadgmetct, cîftoi'wariis enters a ilai/c
proccqui as tu licl l'or which lie diol cot obtain
judgîuent, anidthon icringsaonother action-tccre,
as tice Lard Chi et Justice points out, a noe lir e-
8eyui os le part, ontered up after judgincnt for
the wvice, is cqîaivaeut te a retcaxeî, ando a bar
te any future action fui' lihe cocue cause. Whot,
thon, is tho defendcct's aneo te thce prescrnt
action ? Mcr. Powell les ciî,'d flic caseO ni Lord

.Bagiot v. Williarnu (3 B. & C. 275c) ;but, if hc
bad rend the'judgnaent cf Bayley, J. in that cote,
bo would have feiund tiat the fontA ameuctool
there, nal ta la noe jcrse'qai cf a part cf' tice
plainîii?'s cl.aiic, but te a mode cf taking the
judgnaent caf tice court, or of lice persan ta ;lo.u
il wae delcgaitedl ly tue court tua iscerti -whet
the plaintiff ças entitled ta, ic respect ef tîcat
for scaicli bis action aras brougicî, Ticat tras
dont in lIais way. Tice steward alec sauoecdod
le theo defendaait, cees cou11d as o uteo; lice
accounte were invetig'ctod ccand thon, upon ticat
invesligataLol, an acrtiaon wa dirceocl te ho
brtugleî for 40001., accu Judgient lccving peescol
by liefealt, tice plaititiff verifleol fie' 4001. cnfly,
because lice defenileecit bail nat aniy îeraporty in
value exCodhecg ticot auna llpo lice meode of
verifyinjg, B.iyley, J. saYs this '' It trac ic(li
icol lice jcdgmenî iii tbat action ares ne hier la
his recavering is o seniaqeent acetiona for goicil

gold. In thit, coso Lord Bigot, aI lice finae athon
thce lirst ation trot coime'ncod, had I demnd
on lice delendaul, icai for ue spocilic soce cf
caaney, bita for dii?ýra 'onl co f mney roceir-

ed hy tue- defe cal.itu Cri is Occiaunt, frona clii 'r-
ent pceraaie, and bct diii'cent ticues. lis ng'eci
knew Ihait he i cl ais ic respect of ai lice

snme noav claimed, except 41 , iicd, hviug 1ha1
kuoauledge, hoe faa'nad an opinion tliat 3400/, saas

the atîole sure whicic Lo'rdi 13uagt ouglat taelm ;icc
ancd ifle ho ntel capec ttuat rpinion. it lS cnic lice
saine thig os a plaintiff, in a cause at Niai
Prias, leasing a demand cf 601., ccnsiseiug of
three saisu ai 21. , wvhleh leccua dlue te Icic aI
dilaaeec tintes, contecteel le lake a verdict for
401, If the jury, lu suoli a case, at lice eug-cs-
tion cf tice plaicîlli?, rcdncod lice verdict tue 401.,
ho teoulol ho icound hy il, and could ual oltor-
teards icrinci a secondl notion for the oîher 201.
Lt sotems ta me ticotlhe is eqeaoily beund hy ]li
ewn oct lu thie cacao as lie Nvoild have heen hy
tice verdict cf a jury ii lice cîher, oud ticot,
b'aviug cicoseu te abanudon bis clamna once, ho icas
doue it foc cvr." Bayley, J. alto says îiaat lice
rase et' se ion and et/ceca v. Ilutop lu 6 Tecm R/ep."
607, avbich bcd beePn citeli ici argumeont, avas
tiistiuguiscahbe frone lice case cf Bayot v. l-
1/orna, andl he adds lico l "Tie greun of flic de-
cisien in ini carse aras, licol ne evidence bad
been given, in tice firet action, on lice cont for
goods sod andl deliverel, but that tbe plaintiff
recovereol a verdict merely on tihe ceunI for thce
prenaiseery cnote ; anel it was bell that the judg-
meat in thlal action was noc bar te bis recover-

ing in a subserjuent action for goods sool," The
case of Lord -Baot v. Williamac la in fact agAinst
the present dcfe'ud'nt. Upon tice wicole moatter,
it seems to me icol tice ease is plain, Cod that
the rule siceuid bce dischargeol.
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Coat b, ,,' aclacorc i acd Ccnpeany and aeoce d.l
of Caactactar ta put off a Pa'e cgoe' reJociej ta gag his
fat lgay.

M1. on the fecot of May, purchased a throeî t ticket froe
N. Y. ta Bl. ovor the P. W, & B, P. R-., and on tleat day
took the tirongetram., The cocedui tot o the tcaiec took
Up tlic ticket a-id gave M. a - oîaîuctor'c loc, witla
the taord ci gcond for this dlay and train occty," nica with
the cauccaccats 5 and 1, slbawieg the mconta cani day,
pccncleed ona t teihe" M. deaiciccg ta lave the
traine at a way sat ion ait cqurct of soceee one at the
wiecdoac of thc cocopaccy's ticket office at the station, if
the " chec.k" ta utai take bine ta B. oea anatcer train and
day, accidaatalaitleýt jr"aras gond tilI takýecaccp." Oic
thic 6i of M1ay, M. entred aciather train going ta B.,
andi beica calledcapoic ferc hie tccket, oct ccd thc "c(lceuk."
The conducclar aefcc 'cd te reerna e tice " c 'ck," anad M.
havcng retusect ta pay fae, tue train cras stepped a t a
point c'erncedcate h raveeci ta statiocns, aîid, by diree-
tien ailfla te onteoer, M. toit the train.

licll: L. Olat M. hcd cee) tight te tcave the train at tie
ray ai atiaca, anad aftccard ta cnter aiiothet train and. pro-

eed ta his rgni point of destiation a ithaiet pro-
e'orccg arectier t7ickeýt, or' je yeg hie fate.

2 That aie flc efi tii1. ta pay hia fate, the, ratadueter
lîad e te it ta nti teim off thc traia, aaaiig ne0 mjore
farce than atat ie- - ceci te affec't li e oa t, anai aras
aaeo ea otioie ote itlioeffara aratiace.

3. Thtee ftclrae alaî .aaateld that the
"icheck " ai Ca d nir uaion up trac ait agcnt et the
e emp.any. tie tir 'ce ,tac 1, ti't a ticket agenet at a
eeay-.sation hec ta aaithiarity ta cage or odify can-
tracte botta en eue caîîpany aced tîrau le paaeuegers,
andet ecoaeias of rcteottciic tei pro uciaptieci testet aoe Mh.

Appeei frac lice superior court of B3altimore
City.

lice facote ai C givi in ltce opinion of tice court.
At the trial' le doas, lice plaintiff w-darel the

follio eicg prayi'ia :
1. Ecen ahui L 'jury flic/ froin flic e tidonce

thai lice conduotor cilice train in qestcion icàd ae
r;ga, utider ltce reguiations cf thce coiecpany and
ficu oontrc ma-'e t ticlhe pliiitii?, eliaull îhe'y
lin/c suc contreact, ta put tice plaintfif cif tice
train ic queslion, tic' plaintifi' le enliticol te re-
caver, if thcy fB.d that ie so doing, hoe aoted lu
an unwarcontable inaonner, as te timc or ploce or.
mode Iliercof.

2. Tient even shoulol the jury lied frona the
eviolonce thot thte plaintiff would have heen cen-
lineel, by the terme cf his ticket, te lthe particular
train oni whioh lie liien wos, stili, if they furticer
lind that icefere leoving said train, lice 1 laintiff-
as a malter of precoutieu, inquireo f an authe-
rized agent cf the comnaay w'lether hoe would lie
perinitîrd te lie cver un4er th ciceck lie thon
liel, andl was ieîfoccued ticat - he wccld lie, "
tlot said ciceck tris good until Icîkenl up, thon

lice fact of hie ticket or ceck bovihg centained:
any sncb instruaction w ouîd net. cf iofprovent
the plaintiff frona reovoring.

3. Even chenld the jury licol fron the evidence
that the Conductor cf lice train in question liad a

* Court of .Appeale cf Mlarylandi, to appiear in 34 Marylandl.
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