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demons and forbids retrospective laws which im-
pair the obligation of contracts, or partake of
the character of expo¶t facto laoa, there can bie
no doubi that the Iinperial Parliament or Colo-
nial Legisiatures, 'within the limits of their juris-
diction, have a more extended authority ; and
where their intention le te make a law retrospec-
tive, it cannot be disputed that they have the
power. That intention is to ba made manifest
by express words, or to lie gathered clearly and
unmietakably from the purvîew and scope of
the Act. It je a question of construction; and,
the Act being its own chief expontent, stili the
eurrounding circumstauces are to be looked at." '

Applying these principles to the Act of 1871,'there cau lie no question, I think, that it was in-
tended te govern the operation and to enlarge
the ecope of the Act of 1869, and that ail fu ture
proceediugs iu cases of bankruptcy, and the
traders to whom il shall apply, muet bie regu-
lated by il.

The reference te the Statute of Limitations is
not strictly within the ecope of our preseut en-
quiry, but iu a matter comiug before ail the
Courts of Probate in our Province, and which
will lie engerly dseussed, it is nlot amies, 1 thiuk,
that I shouldl add, that where the debte of a
person who had been a trader before, but had
ceased to ho so ou the 22ud June, 1869, have
been harred by the Statuts of Limitations, or
prescribed, (that le where they are no longer
enforceable at law,) euch person is net entitled
to the benefit of the Act.

Under the facte in this case I arn of opinion
that the insolvents came within the Act, if it
applies te pioceedings actually commenced in
or courts of Probate, or under appeal in this
court.

This je the ouly question that romains, and
several cases in Fisher's Digest, 823 1, were cited
hy Mr. McDonald as bearing on it, on behalf of
the ineolveute. In Wright v. Hale it was held
that tke 23 & 24 Vic c. 126, enabled a jndge to
certify in au action commenced hefore the pass-
ing of the Act. -"There is a cousiderahle differ-
ence," said Pollock, C. B., "lbetween néw enact-
mente which affect veeted rights, aud thoe
which. merely affect the procedure in courts cf
justice. When an Act aiters the proceedings
which are to prevail iu the administration cf
justice, and there is no provision that it shall
not appiy to suite then pendiog, I think it does
neot appiy to snob actions." See the Impe-
rial Act 24 & 25 Vie. c. 26, sec. 5. The same
principle je recognizcd in Freernan v. Moyes,
1 A. & E. 338, and iu the Admiralty case cf
The Iconsides, reported iu 1 Lueli. 458. 1 have
alroady held that the firet section of the Act of
1871 muet operate as a retrosp.ective enactment,
aud I see no reason why it should not apply
to a a pending suit or appeal. To hold other-
wise wouid ouly oblige the insolveute to com-
mence de novo. The case of Cornill v. Hudson,
8 E. & B. 429,, where it was held that the 1Oth
section of the Mercantile Law Ameudment Act
did net extend to actions already commenced,
and our owu decision of the like purport in
Coulson v. Sangster, 1 Oidright, 677, proceeded
maîuly on the lauguage of the enactment, and,
as I thînk, dIo nt apply liere. 1 confirm, there-
fore, the discharge of the insolvente, but as

they have succeeded on a ground whicli bal noc
existence when they entered their app2al, I
muet decline giviog them coste.

Q UEBEC.

COURT OF REVIEW.*

MARTIN Y. THiomÂS.
ieesoenicy-Com1 ,ulsorij Liquidation-Officiai .dssignes.

Held :-1. Tbat an tusoivent under the Act bas no legal
intereet to plead an assignînent made by him under the
A&ct, in bar of proceedings on compulsory liquidation.

2. That, in case of an assigniment sa made to au official
assiguse, non-resident in thes county or place where the
insolvent lias bis domicile, avidence must be adduced
by the party pleading such assignment, that there is no0
officiai assignee remident in sucli connty, and this not-
withstanding that the sherif, iu hie return te tihe writ
cf attachment, certifies that thoe is net an officiai
assigusee se residetit, aud that, in consequeuos thercof,
be bas appointed a special guardian.

S. That a petition to etay proceedings fyled hy au insol-
vent, after the expiration cf lire days from the demand
cf an assignment, ou the ground that hie las asaîgneli
te au officiai assignes, is tee late.

[Montreal, Nov. 30, 1870-le L. C. J. 236.]

This was a hearing in Review of a judgment
rendered by the Hou. Mr. Justice Lafoutaine, at
Aylmer, in the district of Ottawa, Ou the iSîh
of June, 1870, maintaining the petition cf the
defendant to stay the proceedioge cf the piaintiff
in compuleory liquidation, by writ of attachaient,
under the Insolvent Act cf 1869, and quashirig
the attachment.

The insolvent resided at Ilonsecours, in the
district of Ottawa, where a demaud cf assigu-
ment Ivas served on hlm by plaintiff, ou the 2lst
December, 1869.

On the 29th December, 1869, the insolvent
made an aseignment lu uctaril ferma, te Hlenry
Howard, official aesignee, residiug at St. Au-
drews, in the district cf Terrebonue.

On the samne day, the plaintiff eued ont pro-
ceedinge in compulsory liquidation by writ cf
attachmeut, at Ayimer.

The writ was served on the insolvent on the
SOth December, 1869, aud wae returned on the
lOth January, 1870. And, lu hie returu, the
Sheriff certified that there was no officiai as;-
eignee resident withiu the district cf Ottawa,
aud that lu consequeuce lie had appointed a
special guardian.

On the l2th January, 1870, the insolveut
caused a petition te stay proceeding te bie served
on the plaintiff, which was fyled on the 18th
Jauuary, 1870. By tbis petition tbe insolvent
pieaded the assigumeut te Howard, ailegiug that
there was no officiai assignee resideut in the
county or place where the insolveut had hie
domicile, and tliat Hoeward was the neareat resi-
dent assignes.

To tbis petition, the plaintiff fyled a general
anewer ou tbe l6th February, 1870.

No evidence of any kind was adduced in sup-
port of the petition, and the parties haviug been
hoard before the Judge, lie rendered the fchlow-
iug judgmeut on the ISîli June, 1870:-

6Coueidering that, at the time cf the execution
cf the preseut attacliment, the defendant was an
insolvent, and his estate and effecte vested icn

- Before BiiSTflELOT, J., ToRAsuc, J., BzÂuDxcy, J.

[Quebec Rep.
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