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ERLICH V. M_ALLOY

Division Court Bailiff— Action Jor false
return,

To an action against a bailiff and his
sureties for a false return, they pleaded
that the bailiff immediately levied, but that
he was at once notified by the attorney of
one. of the prineipal creditors of the exe-
cution debtor, that if he proceeded to
svell, the debtor would be placed in insol-
s:;:}cy, and .tha.t before the goods were

» and while they were being advertised
pursuant .to the statute, a writ of attach-
ment was issued, and an assignee appointed
Zil:l;:\g:: e1‘(.ihe bailiff gave up the seizure,
tiff suffered n:lx;:x:::g. "l that tho plain-
theAz;l:eft:ﬂ :}l:e }e&rned Judge withdrew
ik fo ™ the jury, and directed a ver-
& or the defendant, on the ground that

8 plea and another had been d
and refused a rule nisi for a new tripll.ove ’

Held, reversing the judgment 2f. th
County Court, that the plea was a good de-
fence to the action, although under t}‘:
221st section of the Division Court Ac‘:
the Plaintiﬂ‘ would have been entitled to
nominal damages upon the bare proof of
~!)rea,(:h of duty, without showing any in-
Jury ; but that it was for the jury and not
for the J ?dge to say whether the inaction
of the bailiff had caused the plaintiff’s dam-
ag;g,ezi a new trial was therefore ordered.

commencin, i
Fhe plaintiffs had takfnt}sl:nf;?:yn :)::Z;:t;’-
ings by way of summons, under the 220th
section of the Division Court Act inst
the bailiff, which summons was dia;l;‘fr:;ld.

Hew, that the order was not a bar to an
::::I:-; :ll;ieir the following section, for a

O’ Donohoe for the appellant.

J. McDougall for the respoxident.

Appeal allowed.

. GAULT V. BAIRD.
TInsolvent Act— Deed of composition.

A deed, professing to be under the In-
solvent Act, was made between the insolv-
ents of the first part, certain gureties of
the second part, and ‘ the several persons,
firms and corporations who %re creditors of
the parties of the first part, and also are
mentioned in the annexed list, of the third
part.” 1t provided for the payment of com-
position by the insolvents of 7bc.in the
dollar, which payment was guaranteed by
the sureties, and contained the following
clause : ¢ This deed shall be ineffectual un-
less and until completed by all creditors
having claims for over one hundred dollars.”

Held, on demaurrer, affirming the judg-
ment of Osler, J., that this clause only
applied fo creditors mentioned in the an-
nexed list, and that certain other creditors,
having refused to come into the arrange-
ment did not prevent the deed from being
operative.

H. J. Scott for appellant.
@. C. Giibbons for respondent.
Appeal dismissed.

[Dec. 1.
RE MoCRACKEN.
TInsolvency— Landlord’s lien.

Held, If before an assignment or attach-
ment in insolvency the landlord has levied,
the assignee cannot take the goods out of
his possession without payment or tender
of the six months’ arrears. )

After the assignee has taken posseasion,
the landlord cannot seize, but he is entitled
to be paid the six months’ arrears out of
the proceeds of the goods in the demised
premises, in preference to any other claim.

The landlord is not & privileged creditor,
but is merely entitled to a lien upon the
goods of the insolvent which he might have
distrained.

If the assignee sells upon credit, he must
arrange with the landlord before the goods
are removed ; otherwise he hecomes liable
to an order for immediate payment.

If the creditors or inspectors order the
assignee to make such a sale, and do not
provide him with the means of satisfying

c.c]



