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clearly not a case wttich should hare been 1 Where, In leaned of sometMog Intended the court, on «,» atmMaartan «f ni. i» _ *k___ - , ^ ..._........ ........... ...
b™4S^it *n ™5aU““v Ale0» thete la a "for the public protection, there la mtefeae- torney-General, on the relation of thë jmbUc^floès *'L,the tabHabed that It la an Illegal act under
*2?d deal of_controversial matter In this ance or non-feasance, that the Attorney- local authority charged with the protec- “One of* the âÎ5?J^L0* tte Qheertlra. the statute law of the province, then the
affldavlt of Mr. Morgan that la filed tore, General ought to interfere." tlon of toeptfbUc rt^tato quertira to anStct la 2tt,^î?L J!?8®8 *® l«U™ry la not a matter firlnqSy. ^ ÎÏ
and absolutely no opportunity of getting In «apport of these proposition» I first enforce the provisions of the law.” At ford L 1VB* - °x‘ «ervance of the few muet be had.

323JfSIS-^r î^fel^SEny.^raiS^oV E%it^ Fnot affect toe Merits of this case as far a point not Instated upod, bat mentioned learned judge arrived at the opinion that he took of the JofiÆ thf* the view ; ley at page IPO There ^îhe anlî?n.«tn^t™er"“A-MSSJUU my friend will 1ÎTIfthaTg g&ETSSL 2 S& 1S t^he^lS^

2So£*S£^i BlfesSgF SSÎ ffjÆES Hfnht,Æ^n& æ^&'gstJg* <? “*

are matters there that I think the company —as to which Your Lordship has dbêerved there Is no evidence of actual glnlnrv ^ nmS required that the nuis- giy^» addfeinn*2° 25e plea of
should have an opportunity of answering, rights enough to this cm" toTt to™ are the pnblto In ^ u^nt^ase I toln£ 0?^nfui™d.h1 P^Te1" Bnt “« was also In anotterdlr^L^ ^18. to.1;those *oln«
I” any event. It seems to me, my Lord, provisions rade. tor punishment by way there" can be no ^nbt^ai the provljon r™.„^^era1’ aa. Sat^aS^jSSSSS^SJ
there is no, such urgency shown as that the of penalty and otherwise,—“and it was inserted In toe Railways Clause» Act ceive »^ ei,^ thereby, I con-1 whole nubile h. represents the
papers should be served after the offices argued that where a new offence and a and here It Is the Coal Mines Regulation nntrlâet8 ‘7îîfLx7ep®e8?ntat re of the parens uc jn îi.t. ' I*® ®<ÏÇre,9e?t8 whole pub-
are closed, as was done last evening, for a penalty for It had been created by statute, Act—respecting the speed at wWh^tralM strain the^^.iticn’7 7° the„,conrt to re- might be done md^tto taaLthat,
bearing at eleven o’clock the next morn-; a person proceeding under the statute was should pass ovlr the tevel croJng.nque^ Î ptirllc n!tee Z”6861 act of la" Is notobs-nedby

I confined to the recovery of the penalty, tlon was Intended for the protection of lleked toattoT®^..,.17CTMed A7 wae estab- to persons goinv tn kL *„'JS “^vantages
The Hon. the Attorney-General—I will that nothing else could be asked for. toe public.” As a matter of fact My1 It affected the rmhiie8 an tllcgal act and of those going to GrmUv tie triment

plæliCâf IsSIrlPSHrliScB^tington Colliery Co., to put the Chinamen there Is, that any rule made with regard tll',™?de„ot, Preventing that being done land, and an explosion might have a ror- of anj nïT™ rel,^CTe,Walno e'"ldence that toe law stoll be ohse^ls .. sayhl*
out of the mines at Ution. Yesterday to convenience of the judiciary and the which if done, would be an offence.” to* effect; Its effect might be to destroy from the drfe^JX .*.to t?e »hll™tlff81 Thero is theThL ! ot,serTed-’’
morning a motion was made to Mr. Justice profession for vacation could not in any ?}■*} Is exactly what I say here. “Whar- Mfj te a very great extent indeed. “The at toe instance^of «.f Nevertoeless, ! shlpLwe have Î? < to5A’, t0°- Y<mr Lord-
Irving for an Interim injunction to com- way affect the right of toe Attorney-Gen- *k,.aa,.act .A3 ,ll!efal tDd j6 threatened, ■d«f«9dasta are committing an Illegal act I he granted1 air ln1nn^tfcnAît<M?e^.'GeneraI’ I that some 222 ChtrJl ths evidence here
pel the company to cease employing China- eral coming here and raising a question of ™VTt will Interfere and prevent the to disregarding that provision. They have defendants from 2? 1» Restrain the ! dergronnd- toat iT "î.are emP*°yed nn- 
men below ground and as the question of ™ch moment as this. With respect to the S^î,J>ei“g d<me,-fnd 1 have given, evl- no right to pass over toe WatUng street I,the river be^Se "tulï 8 toe water of pSto lf jtfe“ must affect the
the government’s power to regulate the em- want of knowledge and unpreparedness of “A toaV, l1 ls, not onlY threatened, Wept on the terms Imposed, amd it Is : hlblted by Act of ®Ipr2?8ly Pro" should" be emulnvm» ,ab?r “arket there
ployment of Chinese ls of deep Interest to mv learned friend, all I can say ls that ",D‘ th8y centlnlously go on and employ not for the court to disregard the terms in the ■ present %.B t’ There- «s Can fulfllî th^lZ ,L 1 for 222 men wiho 
the majority of people In this province, 7»nr Lordship will observe that upon toe *ics‘Lp?,ople~ and" as regards the mode Which the legislature has formulated, or of any actual no evJdence should toev“ sj^2D8^of the law, why
we give a full report of the argument of material,» is .mite evident lhat Ms clients ™5,?,tln8 an lnIunctJ™ the court will, to treat them as superseded and inopera- deuce that the dJfmTdJS* there was evl- The emnlovme^t d®?rt,T,ed °î*h“t rWî 
this motion, and the Judge’s decision on have had pressing notice, absolutely defl- «™"t tt tito wheD toe nlegaI ^ l8 tiye. The court Is .bound, upon toe ap- tain lllerai acb whttT doing cer- means the these '222 Chinamen
the question submitted to Mm. cite notice, ’n fact, proceedings in an tn- ha8 “ot been actually done, plication of toe Attorney-General, acting tore to In furl tJ8aded ln their na- men who tvoAS af 222 white

The Attorney-General, Hon. A. B. Me- *erlor court br'nging It to tbdr knowledge P1 .when it has been done and seemingly upon toe relation . of toe public body , ingly injunetl™ Public., and, accord- statute Id 1 be hit «gainst by
Phillips, K. O., and D. M. Rogers, appeared ‘hat they are k’J'lty of an Infraction of the | l8i^enTd®dJ‘p1be ^>eated"” with the protection of toe public In 4e C 8rant.ed with costs. m3 Lordeh1^-Th . ,
for toe government, the company being law of this province; so much so, that a . ®!9 Ixirdtolp—They say to protect a fights on the road in question, to grant ' eral vs (Wps,t E caee„ °/ Attorney-Gen- ter rdship—That is not 
represented by A. P. Luxton. The case was «tlpendary magistrate sitting at Cumber- ri8bti 5® th^, ««y wihat kind of a right? toe Injunction asked, for.” Now I draw the learned Tordtiî!ÏÏL.Rallway Company, " o _ xl_ 
opened by the Hon. the Attorney-General land; where these mines are located, fines -*SeJr25*. theu^ttorney-General—Well, a ,Jour Lordship’s attention to the case of differed sorm»who+^c©* appeared.^to have M i{ïeJHon. the AttomeyGeneral-^Uhe col- 
submlttlng the affidavit of Thomas Morgan learned friend’s clients for an infrac- Sg* ^ P& pnhHc. I do not see how any Bonner -vs. Great Western Railway Ct>m-1 they had 1 th®lr Unions, if c2mpany fla«ranrtly, as I submit re
in support of the motion, as follows: lti<m of the tow. And there,, can be no 2&??ai?g,lt ConJ? exIat than this right. ® in appeal, 24 Chancery Division Pectine the ?ny dtcIded view af- comply with ' the generaJ Jaw.

I, Thomas Morgan, of the city of Nanai- Question that the question had been âg!- ï?.e -Act they not employ 1683, at Pa^e 1: I refer particularly to that I ehonld /rf6’ ^ nood not say <mt my reasoning, and ao i
mo, In toe province of British Columbia, tated- and that It ls well within Ms clients Chinamen. There ls evidence tihat «bey p?*« 8. It was a cape of a railway com- tog regordtn *«7,* Jt" Bat hev- *“hmlt, founded upon authority^ I now re-
inspector of Coal Mines, make oato and say knowledge that the Crown has been anxious “*?_ onJy employ Ohtoamen, but white Peny. ns to toe rights of that company, It armears to mT.t, dl®ffence of opinion, ;e rnt° ,tbe <a®e of 'Stevens ve. Chown, 1901
as follows: to see that the law is maintained. And î?811Âafd the protect^n to the wMte men and as to toe right of'toe Attorney-Gen- no distinct outdo Cbat c£ae furnishes Ar,t<?f7UeTy fjiylslon, page 894; the head

1. I am one tit the Inspectors of Coal the other hand, I submit to your Lord- *1-that no Chinamen shall he employed eral to Intervene. Lord Justice Baggallay examined the . ^ut’ when I ” t?„la Tery sbort and very clear: “Where
Mines for the province of British Columbia this view, that It my learned friend’s t-rderground. says: “If a railway company are using 1 Jum™, who ta{ J* „Lord Justice «staute provides a particular remedy f™
appointed ,by toe Lieutenant-Governor to clients had shown any intention of fighting .The Court—That is not a protection to „'r/ land. whether within their station I rights of the AttomïJ’n adT2tse to tbe th«r»w ^*fef,înt of a r‘ght of property
OoundJ, under the provisions of the Coal this matter out to an at all expeditious the public. P 10 arrangements or otherwise, for purposes 1 that, even according yk?e^era1’ 1 “ink !beleby "eated or re-enacted, the jurisdlc
Mlflcs Regulation Act, on or about the first “tuner, they might have proceeded by way The Hen. the Attorney-General—What ls fhli co”sl8tc“t with and not authorized by ent action could" h,f 7Lih f T1®!®’ tb® P™8" rioht °k tlî®, Hjgh Court to protect that
day of November, 1898, since which date ?* certitorarl to quash that cçnvieton; but toe nature of the protection? Act of .Parliament, then If the im- mentlng on ^ttonîU^l tabied’ for’ com" .S8?4.^ Injunction is not excluded, un-
1 have up to the present time continuously 1 understand from one of the learned HI* Lordship—It Is designed for the 5^1®® ,use ,tb® loud interferes with a month Local Ronnef? Ta Cocker- IS?3. *-be statute expressly so provides” 
discharged the duties of said office. counsel acting for the defendant company prevention of accident and the protection 7ÎSÎ1Î °f an n<li'l'I<lual toat individual may were doing works ’„Hu.M>.Sa c ’ ,'?plle Boa-rd toil® , nlay. I>p takon as admitted that

2. One of my duties as Inspector as afore- that he claimed It could be moved for in of those persons who go down to work A™ «oa8î propcrly established to ask probablv poison a nnmî?** YonJd or Might statute in question has no provision
said is to Investigate all accidents occur- six months. there. But that is no^protectlon to the rani Jrtnm’°n 1° refra‘ “the railway com- violation "of 4e talü'l?1”’ Indirect of that kind; and as I sub

zrinff in Wftl mines situate on Vancouver Now as to the faces, Your Lordship, I , publ =• S ÆÆtK use, of,t'1he laad: them from committing l pr2hlb“ed ,™ “®d 1° Lordshlp- T claim tout the
Island, aud to ascertain as far os possible summarize them to this way. I say that The Hon. the Attorney-General—I sub the land 1fW.krtJSïïlt»îS*7IînI‘i^SL.108 tbere the acts which «eAo ïîL AU3î în th» rôüw1® coart’ an inherent power 
the causes of such accidents. accidents have taken place for years past, mit that protection to the public has la- nais are'not Jnterf^redt8arftb?r|lTa^eJkldlTld’ ! without proof or injury were8»^*™!?®? that nowoJ^r upon equitable principles:

3. At the time I received thê above-men- —and I am within the arfidnvit evidence, ways been construed tb be—take for in- the AttornevGenpml^ case% ' in their nature tended to ininr»0 Mv which Th. p of injunction I submit exists,
iloned appointment I had iiad twenty-nine —and, i sunmit, from mo tirrioavlt" or Mr. stance in the case of ditches bridges check the doinc r>f npt« uD<11 eo> in the present case uî^L'1 ceee clw»Hn«?^ifieî2nSirV8* Chown was a
k etpBnnfûM: "e °ver th® ^Th.fc^ra4 r.,to3 sslïï’wt

tlme^ SS Ctrra ££« Z fifteenth "day^of M of- ’ a®b®c paf ® ,Wh- =<>mpany to employ Chinese u^êr- !“b®n «" thfa? ZTIIuoTÛH’ ^ M"

» J W»5 te «ÏÆ toeredeath^o°f Irtâm Chtoamtn^and rer" “n‘th^w^klng ^tMs" Jtoe* orec®n*er“ TJ*en th® eaSe ot the Mayor or Liver-; .tory'toThe PuMto* I "Sink °fr ti‘^ FarweV^ays*8 ptroyln’ce’^ ^w.'Mr^JurtS'e
o. The defendant company at the present ions injuries to five Chinamen—that is ini The Hon the* ‘aI? “ > . _. P<K)1 vs- Chorley Waterworks Co., 2 De an accordance with the view of r ?®tlnF onlnlon7 oeo* is se. ®°2: The Act ln

time employs below ground to No. 4 Slope ! paragraph seven. That being so. and the public have" rtohtL ^ttorne7'Ge'Deral—The Gex, MacNaughton & Gordon’s Reports, tide James. There Is mnrao°* Ju3" o/bÏw m pf°yides for the substitution
95 white men and 92 Chinamen; to No. legislature having addressed Its mind par- Stta I inffin’o.rtrf for ^e leg- in the year 1852; there we have the state- thorlty of Lord BathS-Iv In l.t®’ the„au" mnriret «1. k® a plaC® in U™ of the old
5 Shaft, 30 white men and 86 Chinamen; ticulariy to this subject. Which it con- certain ’veneremv?sd<?m “D that ment of Lord Justice Lord Camwonto, at era! vs. Ely Haddimhain ;n ,Attorney-Gen- rk?t place, and new tolls which extend
to No. 0 Shaft, 6 white men and 43 <W sldered to he a grave one, it did In Its Sect VTJ earZ^'on^^ 7rlt,h pafe ®®°’ which I submit Is to point here: way Compan “ We fSd UtiJFttaa ®*u‘ sav toere n^8 .th.® old.tolls' that is to 
“fnt wisdom pass an act by way of regulation msa nl-wi- Æ ? ?! certain bust- “For toe purpose of toe present argument, ls. whether what hL ,The Question »aD there #re not two sets of tolls, but the

in the session of 1903. The provision-- bf r snhm t fn’ Æ'Î.Sft*. wcra‘d ,tb®re we will assume that, even within the done ln aceotoance wlto rh^°?e haf been re » 8 by th® Act toclada the old
Which I submit to Yonr Lordship, was to tore with thole ^ lnter" llmlta of devintion, they are bound to the Attorney-General^ trtrSnJaW’' lf Dot’ ^S? T', The“ be deals with
the way of protection to life,—enacted tüeîr operations? ^ carrying on convey tbe water, by an open watercourse, the whole of the public?presf?t9 Loro???.® -°ff Au!tTJa I" Day’ which your
.that Chinamen, per se, should not he em-. „.® ™d °°t by a covered channel, l.e., a tnn- toe law shall be obrorvld * ?y nS t'hat a?™ ?,® / ? to’ at p^e 904: “It was
Ployed underground. You can find in the th7s F°rdsMp—They can do anything nel or culvert. Still toe question arises what I submit to Ym7 Ttoro.nf 7 that 18 n7 t ,L act!_on at :.aw would
regulation itself also a clear and apt defl- ?b " l1^®’ „tbe legl8l«ture, they are all- whether tbe acts of toe defendants, de- «Med to say here tonjLoT®dsbip 1 am en- ,nh4b?. ®0“rb would not have granted an
nltion, lf I may so, term it that CMna- powerfu1-. But what yon are doing Is this, parting In these respects from the strict here the whole of the 7r.ii1 ® represent !?ian®tl0“ T1 entirely dissent from that
men are peopto as such who should not Ti™ ,leavlnS beMnd the remedies that parliamentary powers, are acts of wMoh the law shall be oW^es ®’ ?n 8aylnS that ,'d®w,_ and I refer to the statement of the 
be put in a position of bling enabled to L®fll®JlSl,ata?® bas proylded *»r toe pro- the plaintiffs have any right to complain, with regard to the o^rst'inn0^411® la^ pressed hv 77?® 2f AastrIV Day’ as CI" 
injure the life or the limb of any person of ^hat yon call- the public, and of demand the prevention, in tbe actual miners, and that f th®se1 coal Hî fT th2 Ç*eatest masters of
by being employed underground. I sub- fn°^ ■'coming bore to the court and adk- circumstances; for, though we accede'to emploved underground CA^^en 6haH Iate Lord Justice Turner. It
mit that It is not open to my learned Î?® fcf 80IJetjiing; and therefore you will the general observation, that persons ob- to urge the Iausma^' aî. ,entitIed whidh the Emperor ot Aus-
frlend to say that CWnamen a?e no more sî sfy ?e that tMs is an W™? from the iegisfetrure, by Acts of o? theg judgment of Lord -f®Se dwSïf. to ^ Printing, the
dangerous than other workmen under- 1° î?e pu^1,c* And thls ls not an l-njury Parliament, like those now before us/ concluding words ^ Fryl n S?a-t OD notes Issued by Kossuth,
ground. The legislature has undertaken .1 mlhe Ic ®° far as 1 ca* 6ee- .powers to Interfere with rights of prop- “Here the law ha g are: SfJSSÎ a«n re.fa?ee* and made In imitation
itself—and it ls the paramount authority Ho°- toe Attorney-General—I do for their own-''purposes {whether of ner tending to ln1nr^e+iibr0kïï.in a man* j£ j0tes circulating in Hungary. Turner,
ln this case—to say that Chinamen are not S?*,.SG€ that 1 am driven necessarily to a local nature or merely private) are bound my judgment the^ rpin+he lrabIIc’ and« ib Ï"- says: It is said that the acts pro
to be employed undwground- palpably for ,that ar?umcnt alone. But I say that this strictly to adüe.6 té the powers so con- ccmts ” g ’ relators are entltied to posed to be done are not the subject of 
the reason that they are dangerous work- Î? a Protection to the public, a portion of ceded to them—to^do not more than the , , equitable jurisdiction, or that if they are,
men as such, from their very nationality + PublIc; 1 am not confined necessarily legislature has sanctioned, and to proceed Lordship—This affidavit of Mr. tnejJurisdiction ought not to be exercised
they are dangerous workmen Therefore :t0 vîre whole of the public, but to the only im the mode which, the legislature has 1, *saa d°cs not suggest any danger to 2,nt31 aI at Iaw sbaI1 haye been had. 
any analysis as to whether Chinamen as pu^iic’Tgr^at or sma11* pointed out—yet it does not follow, that ;^n<-PtffP^Kj'a'bove ffround b.v the employ- ne4th(;r of these propositions can I give
compared with white men are as good .11 ?, Lordship—It is not a public matter a-ny one of Her Majesty’s subjects has a ^uinese underground; It does not ^ assent. I agree that the jurisdiction of
miners, or are not dangerous as such is at a ’ does not concern the public. ' right to complain whenever parliamentary 9r??eSt’xas .yau mentioned just now in, tùls c°urt in a case of this nature rests
not a matter for investigation at all* I j».Tbe Hon* the Attorney-General—Upon powers of this nature have not been strict- AhfuPe'a!’ tbat this mine is situated In *,pon InJury to property actual or prospec-
submit that it is concluded* because the tbat point 1 ffive Your Lordship the case ly followed, or are intended -to be trans- , e&rf °\Cumberland and that an ex- e® and that this court has no jurisdic- 
legislature has undertaken, as the highest tb£, ^ttotneyGeneral on the relation of gressed. In such cases (we of course ex- j,:0™”1 f.n the mine was likely to cause , ? Lto Pavent the commission of acts 
court, to state affirmatively and beyond tbe Warwickshlre County Council vs. The cept any proceeding at the instance of .J7 ej-uption and send the whole town fly- wbIca are merely criminal or merely illegal,
all question that Chinamen as such, shall London & Northwestern Railway Com- the Attorney-General) a plaintiff seeking mg* 8Jld do not affect any rights of property,
not be employed underground because of ^neen'8 Bench Division, 1899, page the assistance of a court equity, by way The Hon. the Attorney-General—But I bUt 1 tbInk thm'e aj*e here rights of prop-
the danger that ensues to life and limb Tbe fir8t of the head note is: “Upon of injunction, is bonnd to show that he submit to Your Lordship that being here ?rty quite sufficient to found jurisdiction

His Lordship—You have an injunction an lnformation filed by the Attorney-Gen- has an interest in preventing the defend- ii my capacity as Attorney-General it ls , t?1'is court: 1 do n<>t a-Tree to the prop- j 
from the highest court In thé land now to strain a puWic body from exer- ants from doing what ls in fact, or may not necessary.,for me to show In concrete osltIon» that there Is no remedy In this 
standing In the books forbidding these statutory powers hi such a manner well he called, a violation of th-eir con- terms an injury that is likelv to ensue* court’ there be no remedy at law, and
people from employing Chinamen under- 86 to Infrlnge an Act of Parliament, It is tract with the legislature.” But there le all I am obliged to show is that there Is BtI11 le8s do 1 agree to the proposition that
ground. When you have got that why do n<yt ^^^sary to prove that Injury to the an express admission of the power, as I an illegal act, a contravention of the law tbIs C0Iirt 58 bound to send a matter of
you come to this court for a further tn- pyblic w111 result tirom the acts complain- submit, the Attorney-General has. !H'is Lordship_I think you must dhow tMs de8crIPtIon to be tried at law. The
junction? j ad of. Held, that, as the Information was The next case I call Your fcordshlp’e at- that the public are affected. As long as S?hest antjority up°n the jurisdiction of

The Hon. the Attorney-General—Because Î * JÎI0 »enS>PC€ îbe exprese terms of an tention to ls Ware vs. Ttegent’s Canal Co., affidavit Is confined to the question this court, Lord Redesdale, In his Treatise
of the non-respect and non-observance of of Pariiame^^an injunction must be 8 De 0ex & Jones’s Reports of the year employing Chinese below, the public ÏÏL,SeaÆng*4 ^ enumerating the cases to
this defendant company of the law of the granted, although there was no evidence igjg. reported at page 212; end I parti- Pre °ot affected. I have no doubt lf you, V*' tbe.. Jurisdiction of the court ex- 
land. of any injury to the public at all in this whirly draw attention to the language of a8^ Attorney-General, were to come here t8nds? mentions cases of this class: ‘XVhere

His Lordship—But the highest court In Pa2’lc'alar case. _ the Lord Chancellor at page 228—and this and make an application that parties be i *b0 Principles of law by which the ordinary
the land has provided a remedy, and a *-u + ®*hLordslVp-r?<)L ^ 18 ne^essafy was on a point of excess of statutory J^trained from blasting ln the street here 1 JuUrtS^‘a v guided give no right, but, upon 
penalty for refusal to obey their mandate; ÎÎ55^the^ 8bouLd be aay Injury to the p0Wer-on the question of the height of because it was Hkely to cause Injury to I !be,Q^e pl^°f ju?/v,e^8al Justice, the in
here may be a fine, Imprisonment, and S0'1bMc* bllt il 8h<mild ^ thfi pu4)llc that a bank; and It was a general statute ^ public, they could be restrained. , terferebce of the judicial power is necessary
indictment. I *oî?UCï?8' *.%, * .* „ . w „ which governed the construction of the ,,The rTon- ttie Attorney-General—This ds ■ 1? Pn«v5°fc a wrong, and the positive law

The Hon. the Attorney-General—-I don’t x, T”e# ^on* *MAtt°ïieî"(ïhnera'1Kii^ei1, road* He says at page 230: “On .the con- proposition I put to Your Lordship, i It* ei?fc', ^ }ST pl^ilDn therefore, that, in 
know about the Indictment. b,®y far would this public In trary, the «weight of the evidence Inclines 811 tbJ8 suggested Illustration of Your the opild<>n of Lord Redesdale, who was

His Lordship—Yes, Indictment. particular case. An Information was me to the opinion that the company have Jordehlp; if I were to show that the blast- ! P^’Cm^ut^y djstinjpilsfti'ed for his knowl-
Tbe Han. the Attorney-General—I do by the Attorney-General, on the re- £iwayfl kept the level of the waiter down ^g °ut ln the roadway here was being | tbe Priu^ples of this court, the

not think we have any ' control over the Nation of the Warwickshire City Council, 35 feet 2% Inches, and thereby have Pursued illegally, in contravention of the . Juridiction of the court is not limited to 
criminal law; and lf we have any legisla- *be tbe confined their reservoir to the lands which terms of an Act of Parliament, I submit £!!SP8 w.h there is a ri£ht of law.
tlon bearing on that, *t would be ultra Northwestern Railway Co™paaJ’ /%_<a” have been assigned to them under -their ^th ail deference to Your Lordship that i z'5?rÜ ÎÏ’ i4Dd?e?; xf ^amilIaT instance in 
vires of the province of British Columbia, Junction to restrain the defendan^ ffpm Act ^ parnament. Now, upon the ques- 1 could come here as Attorney-General the jurisdiction is not so limited—
I submit. allowing their trains to cross the Watling ^jon whether I am to grant the Injunction, and have It stopped without Its being fit ! *be oase °t waste. To siy that th^ juris-

His Lordship—The Infringement of any ^ the level crossing adjoining j ea^not avoid being Influenced by the an incident that anybody might , dation of this cemrt is limited only by the
provincial statute is an indictable offence, Atherstone railway station at BP£®d delay which has occurred In the Institu- Injured. 5r^niPip'ifs °^, universal pustice would no
If I am not mistaken, by virtue of the gr^.^er ttoan * S e.8 S5 bou^* /P1? tlon of proceedings by the plaintiff, which Hds Lordship_You might because it Is 2Üubt ^be gaiag t0? far» a”d 1 must not
express legislation of the Dominion. Wlhy Public were affected in the sense that though not amounting to absolute proof n public highway and concerns the pub- ^ t0T c.OTi8fcra® wbû)t Lord
come to tMs court, when toe Mghest court “if®, " :of. tb?7n^gllLP?88w1JL fn ««Wlescence, yet It Is calculated to throw tie. But you could not “to « mn’9 ! 5.Æ*?81® b?8 fld"
ir. the land le ln order, and has provided -elghhorhood, I suppose, that was all. considerable doubt upon the reality of his soda water plant, where there Is just as ? fr ,t0 cases In which there is what toe 
penalties for Infringement? And can you Bpt 1” this particular case we have the alle(çea ,njury- and compela me to weigh rnudh danger from exp^lon and Interfere ln Principle acknowledges to be a
show me any case where this has been ®*I«reas evidence of a great number of amount of Inconvenience which he because the public would not be affected’ ?70ng’ but 88 to w'blJb It 5ves no rem-
done? men being employed. It is public ln the „,„fl,4n y-, nt ehi« ™rH. inâ sJL . T™ edy, as in the case of waste to which I

The Hon. the Attorney-General—I think Î?™® wnnle1 toal'f^e'^titM8to“clrr^on culftr remedy "against the serious conse- this coal company’s cellar and Interfere I b®Tf ®ef?®®ed"’Tben Ju8?ice F‘1?:
I can, Your LordeHilp. I submit, first, îï®sem?5Ppie ?e ^yJ?? quences which must result to toe company there, where the public are not Interested. I JJ,®1] 5?fS0.°? 8nd ys"„ S?w,' H dpdwith regard to the section : “NotMngln ttie mining of coal but they shall only from an order which will oblige them to The Hon. toe Attorney-General_If the î?fV-,£l1®.8^at”t®,®nacts’ apd J ad®pt t,le
tMs Act shall prevent any person from ®?®.ry . alter the state and condition of toelr soda water factory had come within a gen-: !,r®, w £?dgH 8 lanÇlage> eUberbv way
being Indicated or liable under any other 7?8 ”8 „ works. The power which the court pcs- eral law of the province, that sodawater 1 „®®? ll -, Lby r<'8tatem<’nt
Act or otherwlae to any other or higher the protection ot the public, I submit with gesses of granting injunctions, whether In- factory should be carried on under cer- 1 ?n anclent tight, a right of property, 
penalty or punishment than is provided ?L' l?h J°®?-^rdsW)1.:„Nf,or„„r®’1® tirlocutory or perpetual (however salu- tain règutotions, and If I show to Your °"?f ®ves ,r 3?
for any offence by this Act, so that no g”?1,”,®®!:^.?? ?‘y 82?^ tary), should be very cautiously exercised. Lordship that those regulations were ®0Wrt ,t0 prot?ct that right. If the
person be punished twice for the same b??y b t17,® P gL7h® J, l"nd onl7 upon clear and satisfactory flagrantly departed from, I submit again, ^®„t Æ , 2Lto prov*de a particular remedy
offence." That practically they are mere- Çes® 88 this. I have conatituted myself, grounds, otherwise It may work the great- that without It being at all an Incident to f ’f the tofringement of that right of prop- 
ly cumulative remedies. ?” 1 pf?" est Injustice.” At page 228, “Where there the Infraction of that general law that , ?,?ly so created, that does not exclude the

His Lordship—Yes, they are cumulative {.h® “® 5*7® “* 7,^? 77" has been an excess of the powers given any one was Injured, I could ask Your 17?77,d ®7‘on of this court to protect toe
remedies that the legislature had In Its torney-Genera 1 of the province to as& for an Act of Parliament, but no Injury Lordship for totnuction. I rlgbt property, unless the Act ln terms
mind, summary conviction and Indictment. îr,® s™® ™ bas. been occasioned to any Individual, or His LordsMp-ll do dot think It could S7l.-S,S°',v.T?er,S certainly ls nothing In tMs

The Hon. toe Attorney-General—©ut for miners could come here themselvesi, Your imminent and of Irreparable conse- be granted, because toe rights of the Act to tbat effeet. 
mstance, take the case of a railway com- ÎÆd8blp’ tI„!“b“17’ ®“d J?2*L„I1?rd" quences, I apprehend that no one but the public are not Interfered with.
pany operating Its railway in such a way ?b,p r,?3 J?L3 ™ ? b?7? Attorney-General, on behalf of the public. The Hon. the Attorney-General—I sub- to labor is the hi
as to destroy life; naturally there would ™ iquany as strong a pos.non, u not (has a right to apply to this court to chedk mit to Your Lordship that the coal com- class of property/'tbe property in toe 
be the right to lay an Information, as «ronger. , j the exorbitance of toe party ln the exer- pany have been by the general law of tight to labor.
Indictment, say for manslaughter, when la>r<l8f“P—1 think probably stronger. clge of the powers confided to him by the the province of British Columbia seized His Lordship—I do not tiiink that is a
an accident takes place occasioning the 1 do not think any court In the world legislatures," upon as being a public company. There property at all in any sense.

But I submit to Your Lord- wtra d listen to an employee of a com- q-|h,m t submit to Your Lordship that are general statntea under wMdh they I The Hon. toe Attorney-General—Surely
must operate. They have l>een seized civil rights and property are to 1>e protect- 
upon ln the same way as railway com- ed by provincial legislation. One of the 
panies—works of public utility; and they Incidents, It seems to me, of the statutory 
have been taken away from that private authority wihidh. has been committed to the 
Incidence which attaches to private own- provincial legislature is to see that the pub- 
er&hip and private right of property; and lie shall have the exercise of that right, 
they have been carried into a category, which is a common law right, the.right to 
In which they are told. You «hall carry on labor. "Surely they can safeguard it, and 
your works subject to these general laws, surround it with, certain conditions and 
and unless you carry them on subject to requirements. And if it is stated that 
these general laws you can be prohibited Chinamen shall not be employed under- 
from carrying on those works. My learn- ground—It is aimed at that per se—it does 
ed friend’s clients cam onty woi^k their not say that they shall not have other em- 
mines under the provisions of the Jaw ployment; but It says that they shall not 
governing coal mines; otherwise, My Lord, have this particular class of employment— 
we would be perfectly powerless as a leg- there is the right in others to object; amd 
tslature and government to carry out the ! further, there is the right ln the Attorney- 
laws of this province. Is it to be that General of the province to say, You are 
we are to pass laws ln our parliament, I pioceedJng in an illegal manner, and you 
and declare certain things illegal, and have been guilty of an illegal act. And It 
these companies shall sit by and give no Is In the right and power, I submit, of the 
heed to those enactments? I submit they , Attorney-General to come to the court and 
can only operate their coal mines in ac- ask that that law shall be observed. Now 
ccrdance with those laws, and I submit l j Mr. Justice Far well goes on and says: “If 
could ask for an injunction, lf I were so authority is needed for that proposition, 
minded here, to restrain their operations ' I think It is to be found In Attomey-Gen- 
ln their mines altogether unless they lived j eral v. Asplnall. The basis of the decision 
up to the provisions of the law. I sub- was, that although there was a new right 
mît I could do so; that I could come here ' and a new remedy for the infringement of 
with some fair measure of justice and that right, the right did not consist tn the

Justice FarweH, using his own says: "The jurisdiction ofthVLtg,age’ 
wee stated to «1st was in 77 whIch 
ereisdble only ?at«“
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,f<vh „ ul x e and privileges of Brit
Ito subjects; and one right which it look.
andn™,T,St ^c®ed’ apd jtoîoÏÏSy ÿiiroe, 
and maintained by the public, Is the rial 
to exercise the franchise; arid that tighl 

S® 75® franchise has been taki-, 
?J®y from the Japanese. Now the leg!- 
tature In its wisdom has nndertaken to
Iroh ?Wfs ®he rlgbt ln the Chinese, a, 
such, to labor underground in mines. They 
have undertaken to do It. They have den. 
it by regulation. They have done it, as 
lin the wisdom of the legislature th..-v 
conceived, because there is danger to life 
and to limb if it Is not done. And as 
say, that point is concluded. Now, I think 
your Lordship will agree with me that 
there Is the power In the legislature u 
take property even without compensation 
£rom the individual. It would not p-rh;m* 
•he according to the moral law, nor w..uH 
a legislature perhaps do it But still I 
think, amongst lawyers, It is admitted th-ir 
there is paramount right in the legislatin’.. 
to take a man’s property and not give liim 
compensation for it. Therefore, if i < 
goes to deprive him of a certain avenue .*f 
laboo*, in order to protect life, that is 
anything that transcends the power of tt “ 
legislature. If the legislature can take 
away the power from a man to vote, the 
legislature can take away from a man the 
power to labor in any particular wav. lr 
Is not a total abolition of his right 
labor, It says that he shall not labor 
dergreund in mines. And it is a matter of 
common knowledge that there is lots of 
other labor in this country for this class 
of people. But Jn this particular work 
the legislature has said they shall not. be 
employed, and cannot be employed. Ami 
it is.because of their being employed that 
I submit to yonr Lordship I am entitled 

, to come 'here, and having proved that the 
Act is a contravention of the law—th? 
employment of these men, and being an il
legal act—that in Itself gives me the right 
to move.

I I would like also to cite the case of At
torney-General

tihl»

a public mat-

6. The defendant company always employ 
below ground in No. 6 Sttiaft more China
men than white men.

T. On the 15th day of July, 1903, an ex
plosion occurred in No. 6 Shaft, where a 
number of Chinamen were working, result
ing in the death of 16 Chinamen and in 
serious injuries to 5 Chinamen. I made an 
Investigation into the cause of the said 
explosion, but was unable to determine 
■beyond a doubt how It occurred, but I am 
Inclined to think It must be attributed 
to the negligence dr Ignorance of the said 
Chinese miners.

n t

8. On the 17th day of April, 1879, an ex
plosion of gas occurred in the Wellington 
Colliery by Which 7 white men and four 
Chinamen lost theijr /lives. An Unquest 
was held upon the bodies recovered, and 
the verdict of the coroner’s jury was that 
the explosion was caused by a Chinaman 
passing towards the face of No. 10 level. 
If the accident \was caused in this way, in 
my opinion, It was due to the gross ignor
ance or carelessness of the said Chinaman.

9. My experience gained as inspector and 
miner has led me to the firm conviction 
that the employment of Chinese below 
ground in coal mines endangers in a high 
degree the lives and limbs of the Other 
miners employed in such mines, 
many Chinese miners can speak some Eng
lish, one never can be sure that, at the 
time of danger, they will clearly under
stand orders given to them, which, need to 
be exactly carried out in order to avert a 
catastrophe.

10. My experience also is that Chinese 
miners, as a class, stubbornly adhere to 
their own ways of working In coal mines 
notwithstanding all efforts to convince 
them of their danger, of which I wild give 
some examples:

(a) On the 9th of August, 1697, a China
man was killed tn No. 4 slope. He had 
been directed to keep on the traveling road, 
'but persisted in walking between the rails 
and was killed by the cans, as appears by 
the report of the then inspector of mines.

(b) On the 10th of November, 1902, a 
Chinaman named On How was killed In 
No. 5 shaft by a fall of rock. A post had 
been placed to keep the overhead rock 
from fallUng amd, without any necessity for 
so doing, he stupidly knocked away the 
post and the rock at once fell on his head 
and killed him.

(c) On the 29th of June, 1900, William 
Armstrong, a fireman in No. 6 shaft, 
attending to the reconstruction of 
lengths of brattice, which had 
knocked down by a «hot In a stall, when a 
Chinaman named Wong Wing took his | 
light to the return side of the brattice, on 
which side the gas had accumulated. The 
inevitable result was that an explosion 
'st gas occurred, which, burned the fireman 
and the Chinaman. This acident was 
directly owing to the gross Ignorance or 
carelessness of the Chinaman.

(d) On the 27th of October, 1902, an ex
plosion took place in shaft No. 5, under the 
following circumstances, which I ascertain
ed by investigation on the spot as inspect
or as aforesand : The fireman noticed that 
there was considerable gas in the portion 
of the mine In which he found a China
man using a naked light, although he was 
provided with a safety lamp. The fire
man took the naked light from the China
man and instructed him not to use it there 
again on account of the presence of gas, 
and made him use his safety lamp. After 
tibc fireman left, the Chinaman put down 
his safety lamp and made use again of 
a naked light, with the result that the 
gas was ignited and the Chinaman was so 
severely Injured by the explosion that he 
died within ten days.

11. On the fourth day of May, 1908, an 
Act of the Legislature of British Columbia 
further to amend the Coal Mines Regula
tion Act. came into force. By section 2 
of said amending Act, Rule 34 of the Coal 
Mines Regulation Act has been re-enacted, 
so that it now provides, among other things 
that no Chinamen shall be employed below 
ground in a coal mine in this province.

12. On the 18th day of July, 1903, I duly 
notified the defendant company to discon
tinue employing Chinamen below ground to 
their said mines, but, notwithstanding 
said notice, the company persists in employ
ing China mon below ground in said' mines 
as set out In naragraph 5 of this affidavit.

13. On the 22nd day of July, 1903, an in
formation was laid by me against F. D. 
Little, the manager of the mines of the 
defendant company at Union, charging him 
with employing oar permitting 
ployey below ground in said mines certain 
Chinamen contrary to the provisions of 
the Coal Mines Regulation Act. The said 
Little was, on the 24th day of July last, 
convicted and fined; but notwithstanding 
said conviction, the defendant

t«)
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Grounds Co., 1903, 1 Chancery, 101; it ls 
not In the library, 
vs. Great Eastern Railway Co., 11 Chancery 
Division, 449; I refer yonr Lordship partic
ularly to page 484; there. Lord Justice 
James deals with the trangression of the 
statute law. This is the case of a railway 
company. “Of course, if such, a company 
as that were allowed to embank ln a gi
gantic coal business, it ls easy to see that 
coal proprietors weVe not likely to be 
served on the line ,às they ought to be 
re-rved, and there might arise other Incon
veniences. I am far from saying that a 
railway company ought to be permitted 
to carry on a trade of Ironmasters, or 
colliery proprietors, or rolling stock manu
facturers, not casually, 
not collaterally, in' the bona fide conduct 
of. their own property and business, but 
as really a. distinct and separate trade. I 
can conceive that such a case might be 
propertly considered 'by the Aitorney-Gen- 
eral by this court, as a ffaud on the legis
lature which has created and authorized 
the company only for what it professed and 
undertook to do; but, at all events, it must 
be something great, something substantial, 
to warrant such Interference. It is not 
possible to define what Is, for this pur
pose, great, what Is substantial, 
any more than It is possible to 
define how much of smell or 
how much of noise amounts to a nuisance 
or what is or Is not reasonably incident to 
a business. But generally speaking, it 
not practically difficult to ascertain when 
the line has been clearly transgressed, and 
in this case, speaking for myself, I 6b ou Id 

that the facts do not show any ground 
of complaint on the part of the public, even 
if the agreement has been made out to be 
theoretically ultra Vires. And it is, in 
my judgment, to be considered, for the 
purposes of this action, that there is no re;i 
difference between a body of shareholders 
Incorporated by- special Act of Parliament 
for the purpose of making and working n 
railway, and a body of shareholders inr"-"- 
porated under the general law (now appli
cable to large associations) for the purp'>^ 
of establishing and working any other in
dustrial enterprise. So far as the first bus 
•compulsory powers It must not abuse them- 
so far as it has statutory dùties it cannot 
delegate them; so iar as it is under any 
statutory prohibition or direction It must 
not violate the one or neglect tihe other.” 
Now, I submit there ls a statutory prohi
bition here. My learned friend’s clients 
are disentitled under tihe general law of this 
province to employ Chinamen In their 
mines; and I submit to your (Lordship they 
must ilve up to that statutory inhibition 
or prohibition; and they cannot flagranth 
and defiantly carry on their operations 
contrary to the law. If they think tihe law 
is not within the power of this legislature, 
then it Is a matter for agitation to the 
courts end for settlement In tihe courts-, 
we have courts for that purpose. But 
there is not right to flagrantly disobey it- 
“But even in these cases it is only where 
some public mischief is done, or where, -n 
respect of something intended for tihe pub
lic protection, there is misfeasance of 
nonfeasance, that the Atomey-Generl 
ought to interfere. If a particular lam) 
owner has cause of compl tint, it is for him 
to appeal to the tribunals. If as between 
the company and its shareholders there is 
a wrongful application of the capital, or a 
wrongful incurring of liabilities, it is for 
the flharefoolders to complain ; if as between 
the company and any persons outside the 
company, it is entering Into contracts ultra 
vires, It Is for such persons to take pro
per advice and guârd themselves from ritfhii 
which they are perfectly tree to avoid. I 
cannot myself see any principle on which 
the Attorney-General 'is to interfere with 
a railway company’s contracts because th**y 
are ultra vires any more than he would on 
tihe like ground interfere with the contracts 
of any other incorporated joint stock com
pany, carrying on any other industrial en
terprise. That is quite right, it seems to 
me. “In neither pase is it, to my j us
inent; for the Attorney-General to tak1 
up the complaint of a rival trader wli«> 
says that the company Is trading in some
thing which It was not established or in
corporated to trade in. I cannot think that 
it Is for the Attorney-General to invoke 
the court, nor for the court so invoked, to 
interfere to prevent a gigantic” and so on. 
That is right, your Lordship: but If the At
torney-General of the Province is not to 
be entitled to come here and state .to yon 
Lordship what the law of the province ij»» 
and ask that it should be obeyed, who i 
entitled to come here? I submit again that 
the miner could come here. I think n 
could. I think the white miner engaged m 
this mine along with the Chinamen una^, 
ground, could come here and say, 
jeeted to a possible injury which is aim 
at by the statute; and this company 
compelling me, in this sense, that unies»

Also' Attomey-Gener:i :

not incidentally.

was
two

been

say

j Now I submit to yo/tr Lord-ship, the right 
t form and highest

________ But I submit to Your Lord- wvu-“ usœn to an eurpivyee oi a com- 1 813bmit to Your Lordship that
ship that, preceding the act which con- pany asking for an Injunction to restrain this is the doing of an act which ia II-
stltutee the crime, I ln my capacity as men fr)>m working their coal with China- ie«ajt an<i tends to the Injury of the pub-
Attorney-Genero 1 of this province, have ™en* And ta8 reason of it is Just what I lic An(1 j gubmlt it does tend to tihe in-
the right to come to this court and ask the 5ave bejm^trying^to pointy out^l^le not a jyjy ^ the public. Because, the public,
count to see that the law is observed

loss of life.

unt to see that the law is observed, c ^ public matteT. The answer would be, If jt 8eems to me, cannot be defined by any 
His Lordship—It ls laid down In tbe You do not like to Incur the rl^k, If you trne criterion as to number, locality, na- 

case of tbe Emperor of Austria vs. Day, ! do n£t wa<nt to ^°. ^ber^’ you ’need not*» . tionallty or otherwise. The public is 
that this court, or a court, will not grant y°u have got no right there. something in the nature of being perhaps
au injunction to enforce moral obligations, ! Tb® Hoih., * x ^tomey-General—1 more than one person; If more than one 
or to prevent people from breaking the , ^bl8 proposition to Your Lordship; we take peraOBf or a number of peienus are en- 
criminai law. ' , e oase °* a miner employed by a min- <jangered. either as to their life or their

The Hon. the Attorney-GeneraJ—Bolt I ,jT*P company for a period of time, be It a property—whether kt be property or civil 
submit with all deference to Your Lord- i yeaJ* or less, as a miner; he has a contract rigfcts—it is an injury to the public. And
ship, there is no evidence of any in frac- with this defendant company, and he C]eaTw the rjght of property or civil
tlon of the criminal law, now, whatever. *~ds in contravention of the law of rights are something within the power of

His Lordship—They are employing China- the province he bas his Üfe endangered in provincial authority. The legislature
men. «carrying out hie contract by their wrong- undertaken to protect life—and prop-

The Hon. tihe Attorney-General—But this *”1 and illegal employment of Chinese. I erty In the person without life of course 
is a law which is passed within the submit to Your Lordship—although It » valueless. To maintain life, to have 
rights that exist in this province with : ™y ?a8e that there would be the ^foor jn these mines, It seems to me that
regard to property and civil rights. We j right in that miner to move tihe court to ^ lg right that the province should ex-
have passed a certain law or regulation, J^®5raIn tb® company from carrying on erciBe jurisdiction, and almost a parental,
which we say must be observed; and I ■ t!aclr operations In such a way as that he perhaps, care over the workers. I submit
submit to your Lordship tbat when my learn- j C0“Jd nTot ?a^y carry out his contract. . there ls authorltv for that. And the leg- 
ed friend’s clients are entitled to mine coal I His Lordship—He never would get an jgiature of course has brought Its mlndi
in this province, they are only entitled to j injunction. -He would be told at once, If to hear upon that subject,
do so under the laws of this province; , yfVU bave got any remedy damages Is your | ,jD the case of tihe Attorney-General vs. 
and If they transcend those laws, trans- j rcmedy t^0*« i Shrewsbury, I have referred to, the case
gress them In any respect, I am entitled ! The Hon. the Attorney-General—Dam- a8 8tated by the head note: “When
to come here ln the public interest and £g!8 Tmîgh* be x??^,’xYj^î,i^?^lP: au illegal act ls being permitted, which
ask that they should be compelled to live rernedv However as to that as I In J1,8 DatuPe teuds to tihe Injury of the ask that the Wellington -Colliery company j remedy because a trust existed.” Then he
within those laws. The authority, I ^htok, j mrt)*mlt thfi *DO&ltton «„ V>,Ig Hjat there la lsnch as an lntPTfer®nce with a stop operations unless they live up to the quotes Lord Cottenham upon the subject,
is clear. I wlJJ. first give Tour Lo£deftdp ; danger’ to life- not onlv danger to life of E*bllP highway or a navigable stream), provisions of the law. Otherwise, what \ at page 906: “A circumstance which
a reference hi *prr on Injunctions, Black- :^he°otaier n^ers but danger to life of î?e AttornP7-General can m f*nta.n an ac- control have we of tiiem? Cap it be said proves that the right does not eritft only
«done edition, star paging, 531: A,ct8 ,as ; these particular miners these Chinamen ÏÎP11 °h h®half of the public to restrain for a moment that because of the fact of in the remedy, but that the remedy, if ap-
illegal against the Ruhlic. Companies In- themselves who are being emuloved We ?e. comml88,10,11 of the act, without ad- tihe legislature not having stated ln con- pilcable to this case, is afforded merely as
corporated for a special purpose exist for ̂ ve had thl evidence ^ lt And surelv I iUCingv.?,'ny evldence of af*tuaJ iaJu^ to crate terms that If there is any Infrac- inotber and additional means of forcing the
those purposes <mly for which they have Lord there is a right in some one’ I î?e P^bJJc» and In such a case an Injtmo- tlon of these rules the courts of the prov- right. The jurisdiction of this court can-
mhû ^ otbe®i( p'ur* and who better than the Attorney-General’ tI(>IL wI1^be granted with co^ts.” Mr. ince shall be entitled to Issue writs of not -be taken away by another jurisdiction

a^n<L!ixr11 tn°^e^A °^: to prevent the loss of Hie. ’ ^a8tIce ln a short judgment, puts Injunction to compel enforcement, that no having- cognizance given to It of the same
«^noV1 ° P^ His Lordship_It ls a case of moral ob- Jbe matter as clearly, I think, as can well writ can b* issued? That ls practically j matter;” That reasoning appears to me to

ligation on th^^company ; they must pre- Kpage The question what my learned friend would present to gnnly to the present case. Assume there
ItÜaTti vent loss of life* It is their duty- theyPare <tb€en mainly argued Is this: Yonr Lordship. I submit that such a ' have been none of these provisions

ia ÏLîîiWSlJV ^ * morallv bound to prevent it And it is #vlthe Attomey-Genernl a right under provision is not necessary, but tihe power i proceeding before magistrate^, there would
ïnd tt Jïï?shouWn bTik 1 ,aid down ?n the Espérer of Aim inhe™ï c<raïLto eompel a c<fm-still have been a right of property In the
atltotU gbftoe""Att^ey^0,UldAb!,^ , 8nt<>®Ce 8 k ft Œ SÎ £%£ ^ ^ ^

me late last nlgbt. OnTafc^ ®^‘8>d “ f S.TST To .n^TSe are^e^

L^ro™4“„^rva"at7ono“e,ï Zft tX- 5^ Jb®“ S’- ^There" g°Z M în 1 ™ ^® lire ‘ wltoînte®toat aaq®®.^ rules requires ?o be Im- ^omna^v srlSlv the objrot ^'tte tos ^Jn ! *? whlt91 the de" Tfsnto Is not the tose.lhto to2
TTnro’r 7 K°® pr<!mptl5' heard. There la atat to UanroreS ^thl to restrain a nMsance? and th™ ctrorte ’̂777ho?t “y p?’!?r (f?r lesislatnre Is powerless to govern
enlui l 8hown „ln the affidavit why It have been vest^ln ’lt lhv the tlaTe refused to act In the absence of îîeï„p?rr®7SJ!!5a -^T!?® endl and to Itoard the Interests of «he
bron^ht0t e<lna y «* well have been or Is doing an act which infill1 tU®a 1 evidence to prove that enhetantial Injury fLiarod<° ®«7tîln aî78 "°fi«nbtedly public ln the carrying oat of what Is after
Therehls°tioaSiS’mernaftha Tacatl5® •» over, tends to the inju^TpTth^pnbUc- bnt the h?8 h®™ CM8ed bJ the acts complM^d rito^and"^tendVto^nbL".1^ f" .Î, Tery and Important industry
to rnrw. Immediate .danger threatened court will not as a tenpraS ’üï o£’ or there has been some subetanttol Snhiic Th!' 8°d^ ,ded/?.Jujar® the In this province. I submit that when I
to anybody S property or anything of that Jurisdirtlon? untess w' thlt^tr^ Interference wltoi toe rights of toe pnbHc. mto* rlyrnmaijj?!?»1 ?n18 ^hetber’ mde' oome here and show that the act of this
?£r a number o? ^ °n "ow 88 “ has Interest of the pDblto ca”to for to B,77 the8e ««e» differ ^together fr5m an H MstlMT^^eîln» th^h7^6®?1 ^“d^t company ls illegal, whether 
fieceS»?v a rortnî^h. t ; f"6" 18 it terference. It Is not. enough that the sn* a« toe preheat, which Is An m roE- though toere is there Is going to be an Injury to one, or
vacation to iroS’ro %î°®e tb® înd of the complained of Jr vlr^ a^d ‘“tonnatton to enforce the express terns f|“ ufmv 7?,,^®.*”^ to tb® PnbHc—that la not a matter which
terlocutory “nMnctien^ vOT1®txfo7.en ln" tbat 14 Interests the public rtla <Sdv ?f„?n A.ct of Pariltonent. The legislators so and the t° concludes me to. tMs application—I am en-

oentory njnnctlon? I submit it ls where some puMlc mtetolet la dœe ir CCTtaJn conditions for the hta toterteL^ tJfZÎ ."l*®",? 7° titl«d to an injunction. I submit that the
done, Protection of the public, it Is to. duty « Y^STtoat Z HgS

to be em-

company,
since the date of said conviction, have per
sisted In employing from day to day to 
their mines at Union the number of China
men mentioned In paragraph 5 hereof.

14. In my opinion, -based upon ,my ex
perience as inspector and miner, unless the 
defendant company Is restrained from em
ploying Chinamen below ground ls said 
mines, there Is imminent danger of acci
dent occurring whlcû may cause the loss of 
many lives.

(Sgd 1 THOMAS MORGAN. 
i.SL ‘7™ at v letmla. British Columbia, this 
loth day of September, A. D., 1903, before for

ir. , , <s*dl FRANK HIGGINS,
A Commissioner for taking affidavits with- 

in British Columbia.
Mr. Ivuxton—These and, I will assume, against my own view 

of the construction of toe Act, created de 
novo That la a right of property to which 
the ordinary Incidents would attach. Includ
ing toe right to protect that property by 
proceedings in the Chancery Division or 
In toe old Court of Chancery. That ap
pears to me to be well established, and lt 
ls borne out by Cooper v. Wbittingham. 
Jessel, M. R„ possibly expressed himself 
rather more generally than he would have 
done -had toe ease been fully argued; but 
that Cooper v. Wbittingham, on the ques
tion of. toe general jurisdiction of the old 
Court of Chancery, ls sound, apart from 
anything said on the Judicature Act, seems 
absolutely-plaln, and to have been so stated 
by Chltty J. in Hayward v. Bast London 
Waterworks Company.” At page 907 Mr. (Continuel on Page Sire.
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> veyors Out on 
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1 Conservative Candi 
* Mainland Are E 

Confident of V

«From Our Own Correspond
i^feneouver, Sept. 21J 
ChAtractoi-s, have announa 
BÉfe surveyors out si 
OOast-Kootenay railway, 
mènee actual- work iu tha 
posais are to be made to a 
ing their entrance îuto V] 
road will go eastward fj 
ster along the north shorJ 
creek. 'Ihe total length q 
be 370 miles, lt will crol 
(Westminster, go throng] 
and other districts to Ho] 
to IXicota and thence thn 
giving connections with tin 

f em and C. P. It. Co] 
first begin from Hope td 

” ver.
Mr. A. H. B. Macg

would like to be as sure 
dn this world as he Was c 
on Octolber 3rd next. II 
as assurabnee of support 
ters, what is more he beli 
work with a will the en 
be, elected. He says tha 
knows the differences at 
eervatives are more fane 
and the Conservatives of 
tend to vote the whole

IMr. Rosenthal, agent < 
Bioscope, states that he 
British Columbia that a 
of the province are fond 
From youngsters to gri 

• they are fond of the sj 
them at all hours of t 
where he goes either can 
And game hag, or en roui 
with a rifle under their 
marks incidentally: “No ) 
Columbia produces pre 
shots.”

The Hon. David Healy, 
Commissioner of Immigri 
ish Columbia, has return) 
to the Kootenays where 
establishing oflices in cc 
the new immigration act 
says that it has ben foul 
United States law again 
immigrants becomes knoi 
tendency for these Hu rope 
points farther west, and 
been that some of the in 
cere of the 'Lake Superioi 

I been transferred to the Oi 
Coast. It was at first t 
targe number of new appoi 

r have to be made to prope 
big boundary Jine betwe< 

. aiiil-Wwsdiugi.m,’
figured out that for the • 
matter of policing the bo 
done by having customs o 
of the duties, and having , 

» ber of oflicials transferre 
where they can be best 
boundary between iWashin 
this province. Mr.'IHealet 
found the business outlool 
indeed on both sides of 
Feraie to Rosslaud. Pla< 
ited before that looked 1 
towns seemed prosperou 
provements of all kinds i 
and the hotel men said # 
handling all the bnsinei 
attend to. In one town : 
called Bonner’s Ferry, he 
lustration of good times, 
900 people were present 
show, aud there were but 
dience who could claim I 
as their place of residen

Mr. H. T. Ceperiey, ou 
est settlers in Vancouver, 
m the real estate business 
a numbr of years, was t 
ion regarding real estate 
Ceperiey says that there - 
terial increase in the valui 
property for some time, 
definite statement that in 
estate on Hastings street 
$1200 a foot, and he belie 
will be a first-class street 
the city from Granville 
ster avenue. He is not t 
the ultimate importance of 
He thinks that it will be 

1 street in time, but he ex[ 
as rather of the opinion 
street from Hastings to t 
perhaps he the second .best 
couver. Mr. Ceperly belie 
erty around False creek 
in value. He has not muc! 
the immediate advance of i 
sid’e property, although b 
owing to the demand spt 
suburban property that va] 
to increase. Mr. Ceperly ’ 
wher-e $150,000, or $1500] 
was refused for 
street, Seattle, which is 
ing iu the centre of the bt 
of the city. He believes to 
ness centre of Vancou 
"geenrally should be worth 
and it will be worth tin 
lustrum.

The Cummings Brotht 
Moody are to try their pa 
apparatus on the steamer 
soeiated with the Messrs, 
their patent is Captain 
also of Port Moody, b 
other residents of that pi a 
tees have a perfect worki 
have not yet built an apt 
tual use. The wrecking 
its way unique. The p 
Wreck is first ascertained 1 
marine telescope, a tube 
down bent to accommoi 
the bottom of the vessel 
tub radies the bottom of 
wreck, a reel of rope is, 
tribe’s mouth, with a tioi 
when presto, like ligliti 
is carried down, the tube 
the tunnel under the « 
float brings the slack rc 
face on the other side. 1 

, cun underneath the wreck 
< then used to haul a c-lia 

t^nen a sufficient number 
fj “fen placed under the hull 

that it will -be a simple 
the wreak to -toe surface, 
tnodel makes a perfect jol 
its way beneath a bar of 
in the mud. The patent1 
a" boastful as regards 
tions of raising the treai 
ailder, but they do say 1 
machinery manufactured 
pose Vorks as perfectly at 
islander is their.

Captain Startar, a we 
Ufih scientist, left on Mo 
boo with Mr. John Pugl 

- vef guade and furrier. Ca 
v Continued on Page
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