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(1) Lorenzo Brown, lIusband of the late Ainelia

lirowin,entitledl to the Iegaey of $400, and also to a share of

the residue?

(2) Are bie next of kiiî of lanîîal Vining eiîtitled to

the legacy of $800 . andi also to a shiare of the rt'sidiie

(3) Are the next of kiin of Elizabeth Kuapp entitled to

a share of the residue ?

W. R1. Meredith, for Official (4uardian, ami Mrs. Mallory.

C. (G. ,Jarvis, for surviving ehildren.

J1. VÎiig, for exeeutors.

lION. SIR GLENitoL.mE FALCONBIDE, C.J.K.B. :-Witli

regard to the legacies, I think that eaeh of the legatees haxi a

vested interest on the death of the testator, and riot an iii-

terest conditional on surv iing the tenant for life.

With regard to the rsidlue, the chidren of Arnelia Brown

are elearlv eiii tted to theu ,hare whîcht woiild have goute to

their mothier, îad, she survived the ienant for life, and it

seeins also elcar tfiat thle share of Ilani1îah \inîng, who died

unuîuarried, hl)5t5s and is div isibh' aiofg the others entitled.

TIhcu'e i1s more d ifivoity ini regard to Elizabeth Knlapp, but

1 think the authorities compel ine to hold that as she died

hefore the date of the wÎll, she could iîot be capable or taking

ider it, aîîd altholigh she lef t eidren living at the time
of the (leath of the life tenianit. tliese t ould not take iii sub-

stitutioni for lier.

ChrWsophersofl V. Xaylor (1816), 1 M.ýer. 3120; Bulter v.

Omttiamyey, 1827, 1 l1îîsý. Î3 :; 11e Webs fers 1% fate, 1883,

23 Ch. 1). 737;, Re Jtu.sfhcr, 1890, 43 Chi. 1). 569.

1 think the îiiestioii shiouJd he answered as fallows:

(1> Alonzo Brown. ais husband and as issign-e of his

childreni's share, 'es (-ni1tld to the Iegacy ot* $100 ;1nd to

the share of the residuei( ti %%hich .Xmelia Browii would have

heen entitled hiad she surs ived the tenant for life,

(2) > lannah Vixîing's estate is entitled to thl egacy of

$800. nut îîat bo aty share iii the residue.

(3) Elizabeth Kniapp*s es;tate bas no interest under the

will.

Costs to ail parties ont of theett.


