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of proof of misconduct should be thrown upon the creditor.
Lord Campliell feels, with all who have given thought to the
subjeet, that the present state of commercinl immorality is
. mainly due to the relaxations that have heen unwisely permit.
ted in the law of bunkruptey and insolvency, the practieal ef-
fect of which has heen to give impunity to fraud.  When bank-
ruptey ceased to involve penal consequences, it censed to be
disgraceful, and it was the dread of the disgrace of it, much
more than asense of right, which formerly deterred men from
hazarding failure friught with such consequences.  Moreover,
when the law ceased tu treat the non-payment of debts nsa
wrong, and took to pitging the debtor and punishing the cred-
itor, it is not to bo wondered at that the public should come
to look upon debt with leniency, nor that rogues, quitting the
more perilous pathsof felony, shonld have directed theirenergies
und skill to the more profitable and safe mudes of plunder by
debt, certain that nuthing warse would come of it than a
third-class certificate, leaving them, zfter failure, richer than
they were when they started.  After the feeling so strongly
expressed in the House of Lords, we hope to see « really large
and sound iaw of insulvency propused by the Government.—
Jaee Times.

DIVISION COURTS.

OFFICERS AND SUITORS.
ANSWERS To QUERTES,

oJ. M M —I1f the defendant has sold vour horse you can
it appears to uz, waive the trespass and sue for the wmount
as for money had and received, although the price received
for the horse exeeeds ten pounds, butit is no part of a
Clerk’s duty t mstruct you how to bring your activn.

“. wewly appointed Clerk "—suggests to us “the
advantaze of giving shoit statements of causes of actions of
every description suited for insertion in the affiduvit for
attachment.”

In the first volume of this Journal we did so to a certain
extent, but if it appears to be the desire of officers we shall
revert to the subject again, and enlarge upon our former
collection. 1t is very material that the  Cause of action ™
should be propetly stated in the affidavit for attachwment,
and be so stated that the whale of the plaintiff's claim is
cmbraced, otherwise his rights under the attachment might
be seriously prejudiced if not totally destroyed.

If before next month we can ascertain that other officers
coincide with our correspondent the matter asked for siall
be furnished.

M. —Consent can give no jurisdiction of matters over
which the Division Courts have no jurisdiction.  There is
a seetion in the English Act piving the Courts power over
causes beyond their jurisdiction when the parties cousent.
The case to which our correspondent refers was under that
power, but there is no stmilar enactent for our Division
Courts.

T. B.—We are not aware of any decision under our Divi-
sion Courts Acts, as to the meaning of the term title to
hereditaments used in the Ist sec. of the Division Courts
Iixtension Act. Our own view is that a claim of posses-
ston is not a claim of title to land. It may be that in its
most comprehensive sense the term ¢itle ewibraces the pos-
session, but not in the sensein which it is used in the Act,
go that a defence which wonld amouunt to a plea of leave

. —
|and license would not of necessity bring title to the land
lin question.

S, W—X\ scet-off is in the nature of a eross action, and
if decreed upon by the Cpurt cannot be sued upon again,
“but as the plaintill’ may at any time withdraw his case or
‘become non-suit, soa defendant where b finds the evidence
too weuk to support his cot-off mny withdrw it, but such
withdrawal must be explicit, or the defendant will be con-
cluded and cannot bring a subsequent suit on such set-off.

10 the Flitors of the Late Journal.

Gestieney,—I avail myself of your paper to request any
brather Clerk who may have had any experience in the issu-
ing of exccutions upon the determination of fence viewers (8
Vie., chap. 20) to mention what his practice has been. I have
my doubts s to how far a Clerk is authorised to judge of the
suflicieney of the award.

1t is by ‘enquiries and answers to matters of this kind we
can inform oursele®s, and any Clerk whoe is willing to contri-
bute information which his experience or reading gives, adds
80 much to the general stock of information possessed by all
the Clerks in Upper Caonada, for I presume all take vour
valuable publication.

A Bierwoon CrLerk,

[Fully concurring with the writer of the above letter in
the advantage of answers to queries of this Kind as contii-
buting to the general infurmation of ull vflicers, we willingly
insert the communication.

Our correspondent i~ not right in presuming that «// the
Clerks take the Leaw Juvrnal—the great majmity do so,
bat there are some so indifferent to any aid iu the discharge
of their duties, 1% to decline availing themselves of the
advantages we offer.  Time will show whether these indivi-
duals are not so to speak ¢ penny wi<e and pound foolish ”’

—lps. L. J.]

L.—The Tth sce. of Rule G9, settles the point that the
Division Courts have ‘“pno jurisdiction to try an action
upnn a note of hand, a part of the considerstion of which
was for spirituous liguors drank in a tavern.” A document
¢ in the uature of a promissory note but payable in Imnber”
given upon such a consideration comes clemly within the
meaning of the enactment and Rule, and the pliinuff can-
not recover on it.

To the Iiditors of the Law Jonraal,

GextrrueN,—Will you be kind eanugh to inform we what
[ should do under the following circumstances :— A plaintiff
enters nosuit 3 the summons is served 22 miles, mileage—the
case is heard and occupying a long time, an increased hearing
fee is ordered by the Judge.

In consequence, as the plaintiff says of the case taking an
unexpected turn defendant got a verdict against him.  From
first to Jast I mot no fees in the case, and had to pay the
bailill’s costs and fee fund charges out of my own pucket as
I did not exact fees in the first instance, the ¢laim heing on a
note and the defendant a responsible person.  The plaintiff
has applied for a rew trial, and as his affidavits are strong is
likely to got it, but he refuses to pay the fees, &e., and he has
no tangible property.  What course wouald you suggest to me
in the matter? Crexx D. C.

(The practice of wiving credit fur fees to casual suitors is
a very unsafe one for a Division Court Clerk, as this case
shows. We would dircet our correspondent’s atiention to
the 3rd sec. of the 1. C. Extension Act, which provides




