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Iu reference te the doctrine that the judgment
alene vests the title of the proerty couverted,
in the dMfndant, we have -een tinit it is xîot sus-
tained by the weighit of nutherities iu this coun-
try. It is îequiilly incapable of being maintain-
ed on principle.

The property whiclî was mine lias been taken
frein me by fraud or violence, In ider xii pro-
cure redress, 1 niu-t sue the wi-ong.îloe-r iii at
court of latw. But instend of gcxtticg jî1ýxxce or
remedy, I amn told that by the vicxy act of obtain-
ing a judgment-a decîsion that I am exîtitled:
the relief I ask-the property whichi before was
mine, bas become that of the iamn wbo did tue
the wvrong. lIn other words, the law, tvithout
lîavirig given me satisfaction for my wrong, takes
from. me that wvhich was mine, and gives it te the
wrong-doer. It is sufficient te stale the propo-
sition te show its injustice.

It is said that the judgment represents the
price of the property, and as plaintiff has the
judgrnent, the deféndmint should have the proper-
ty. But if the judgment does represent the price
of the goods, does it follew that tue defendant
shall have the property before lie has paid that
price? The payxxîent et the price and the trans-
fer of the property are, iu tue ordinairy contract
of sale, concurrent nets. 2 Kient, 388-9.

But in ail such cases imt lins the defendant
in sucb second suit doue to dir-charge himself
froim the obligation whicb the lit% imîposes upon
bill, te make compensation ? Ilis liability mu ;t
reix-.nin, in nierals aud ou principle, xîntil he dees
this. The jndgmient against his ce-trespasser
dees net affect hue se as te release luxe on xxny
equitable consideraxion. It xuiay be said that
îxntber does tîxe satibfaction hy bis co-Irespasser
or ai release te his co-ti-esp.t>ser deo this ; anxd
tîxat is truc. But wlxen the plaintiff has accept-
ed satisfaction in full for the iojuiry doue hlmi,
freux whatever source it xuxy coxue. lie is se far
efl'ected in eqîximy find goed conscience, that the
iaw will xîot permit hlm te recuver again for tue
same damagres. But it la net easy te see how he
is se affected, until he bas received full satisfac-
tien, or that which thie liw must con.eider as
Such.

WVe are, therefore, of dIis opinion that nothing
short of satisfaction, or its equivillent, can makie
good xP pioea of former judgmeut in trespass, of-
fered as a bar in an action against another joint
tremipasser, who was net party the te the first
judgment. ,Judgment affirmed.-Legal Isxtelli-
gencer.
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Between a jndgmeut counfe8sed and an assizument made on
the saine day, thie judgrnent w-t! bave priority.

Chester County.
Opinion by AoNEw, J.
The qut-stion upon this record is whether a

judgrnent or a deed of assigument for the bemiefit
of crediters, shall take preference in the distribu-
tien of a fund arising front raI estate. The con-

ceded facts are, that on the same daty the jiidg-
ment was entered the deed was delivered tietween
the heurs of tan and eue o'clock, but thure is ne
evitleuce as te the timne ef the ent-y of the .iudg-
ment-it xight; bave beexi befuru ex aifter the
delivery, of the deed.

Thiere is lie case te ho fouud ixi tue biooks pre-
cisely I ike it, yet lotiibtless, thmere nie lxxxili;ir
prn xci mde, coutainel ini xîxaxy ilecisions, w li cli
noie i iiiz caise. WVre i t a quesin het vei iIexn
crehitors oxîly it uxigîxt bo rex i ly solved lIv let-
tigr tivin ,hare iii i lu fand 1,ro rata, on xtxe
greuxîd thxat a day L-is îui fi actionîs iii legmîl pro-
ceedings. But liera tle ciaitiis of tîxe lJartiu2
conflict net euly iii titie~ but itatture ;îîîîli axe b0
irreceucihable, eue inmst give w.iy to the oilier;
and the question is. wlimt pi' iuciphe ii il-t govere
tue precedenca. A lien is but tax ixîcuxsubraxuce enx
title, but a cexîveyauce pisses the tîtle away, if
therefore, the judgment be prier, tîxe conveyauc
is subjeet te it, if pesterier it lias île lien beca(iîe
the titla is gene.

lIn princîple the case falîs chearhy within the
decisien in Mechanic's Banik v. GcrTman. 8 W'. &
S. 304; Olasen's Appeau, 10 Hatrris. Ô63, and
hike cases ; admitting proof of thie hotîr mt ivhiclih
each transaction teck place. But ne proof iras
excluded, .and thse difficulty arises no. frexe a
denial of a right te giva it, but frein tîxe inîxbility
te furnish it. IVe are then drivenl tu tlîe Iece.5-
sity of determixxing the ricints of tlie parties up-
on tue presumptiens wluich the law iust afford
us. In point of fact tue judgment iixmî haxve
been prier, it would thiarefore be tîijust te pîvt"-
pone it froxe mera coxxidernxioi of eýqu;iîmxv iii
the distribution. It uîay bave beexi suhb-vqueiit,
and it wou'd be improper Ie gise ii îiiiiit Ire.
cedence It icuat therefoeix , x-emmxn ulion
jixat leza) prixîciples. iiid tlmo-e reasotis ah
best; promote the general intere-its.

Thie rule, thimt, iii the eutry of julguiets nt
liens of like character, rejects poilions of the
day is net a legal fiction, but a mensure of poiicy
te prevent: litigatiexi and serve ils a guide tu tlîe
public It is firmly establishied and is flot te
yield uuless te the certaLi demands cf justice.

Starting wvith this principle the -lien of the
judgnîent irbich begins with the day itseîf, neces-
sarily antedates the cenveyance. lu this respect
there is ne distinction betwecn judgmenxs by con-
fession and those actoally pronounced by the
courts. It is easihy te ha seen that iu the case
of adversary judgxnents, they miglit be uftpe de-
feated by the fiaud of defendants, who on the
sanie day could place assignmneuts fer creditors
on record , anless the legal presumnption be main-
tained. Indeed, at cemmon Iaw, the judgment
related baek te the first day of the terni, and it
required the passage of the net of 1772, te con-
fine its operations to the :day on which it iras
signed, in favor of bena fide purchasers for a
valuable consideration.

Besides these motives of public polic.Y. reaseus
are te ha derived freux the comparatie ability
each party has te protect hixeiself. The judg-
ment creditor it is nianifest has ne pew-.r te pro-
tect bixeself agaiust the conveyaxice. irbich bas
thirty dmxys for its transit te the publie record.

M'lien ha enters his jndgmemt hae mmîy inquire
for ccuve3 auces, but is ansivcred there aie noue

iu this office, and yet eue may have existed heurs
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