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held to be free from assessment,  The section
was intended to favour those banks which
adopted the system there proposed, and the re-
strictions imposed by the section were considered
aburthen equal to the tax and in liem of it.
The Provincial Legislature, it may be well
argued, could never have intended such gross
injustice as to make the stock subject to an
assessment, which would have had the effect of
taxing these banks which the Act intended to
favour far beyond the banks which were in ex-
press terms freed from assessment in consequence
of the duty to which they were already subject.
If this view be correct, and to me it seems very
reasonable, then the further question arises

~ whether there may not be an equivalent for the
tax in the enactments of the Dominion Act,
which relieves the banks specially enumerated
from the tax upon their issues. If the tax be
remitted only upon a condition of some restric-
tion equal to and intended to be in place of the
tax, the reason for exemption would be still ap-
plicable.

This reasoning at least raises a claim for an
interpretation against the assessment if there be
a doubt, and a doubt will, I think, be entertain-
ed by every one who gives consideration to the
subject. I am clearly of opinion, therefore,
that the stock should not be assessed until the
Provincial Legislature has been affurded the op-
portunity of considering the effect of the
Dominion Act exempting the isszes {rom
taxation.

T should have desired, before coming to a de-
cision in this matter, to have taken much long-
er time for consideration, had it been possible,
but the assessment rolls must be finally settled
by the fifteenth of this month and farther delay
might prevent the necersary amendments of the
rolls in conformity to the opinion I have so far
formed.

The matter is of less importance, as the deci-
sion will, in all probability, be of mno impor-
tance after the current year, as the legislature,
before another period for assessment comes round
will, Thave no doubt, have passed an Act ex-
planatory of their views.

To have assessed the parties who have appealed
would, to some extent, have been exceptional,
In the municipality of Cobourg, for instance,
where a very large amount of stock is held by a
private savings bank and other parties, the
Court of Revision have determined that the
stock is exempt from taxation.
‘been made from that decision. I have, how-
ever, endeavoured not to permit this fact to
influence my opinion, but to arrive at a conclu-

No appeal has.

sion founded only on the langnage of the Act:
and what I conceive to have been the intention

of the legislature:
Appeals allowed.

(Note by the Editors C. L. J.)

The same point came before the learned judge of the:
County Court of Peterboro’, who arrived at the sgme
conclusion.  He did not, however, give a written judg-
ment:

His Honor Judge Wilson, of Norfolk, who holds that:
Bank Stock is liable to Assessment, has kindly sent us an
extract from a paper he read before the County Judges:
ab their recent meeting, in which he says:—

I think the Appellants’ contention that under Con-
federation Act Bank Stock cannot be assessed; is upten-~
able, ag this is not a question concerning ‘Banking,”
but ¢ Assessment,” As to the further contention, that
sec. 4 of the Banking Act of 1870 virtually taxes the
issues, I think it also untenable, as sec. 5 of that Act.
expressly exempts the issues from taxation ; and, the
other-question is not whether sec. 4 operates prejudi-
cially to holders of bank stock or not, but simply whether-
there is a special tax on these issues or not. It may be
suggested that the abolition of the tax on the issues was
intended by the Legislature as a compensation for the
deprivation of the right to issue notes for less than four
dollars, and any other burdens that the abolition of such
tax might entail on the stockholders, and that therefore
the holder of bank stock is virtually in no worse position
than if the tax on the issues had been retained. How-
¢ver, whatever the intention of the Legislature or the
effect of this enactment, all that we have to enquire into:
is, whether there is a special tax on these issues or not,,
and I think clearly there is not.  Asto the Appellants”
last contention, I do not think that stock in banks, with:
head offices out of Ontario, can be said to be © personal
property,’ owned out of this Province, where the own-.
ers of such stock reside in this Proviuce,”

It may not be out of place here to reproduce the
opinion of two eminent counsel (Hon, J. H. Cameron,,
Q.C., and Hon. Edward Blake, Q.C.), on the question
being submitted to them by the Assessment Commission-~
er of the City of Toronto, already published in the pro-
ceedings of the City Council. The opinion is as follows :

¢ First.—By the Assessment Act the shares of incorpor-
ated companics were lisble to municipal taxation in the
hands of the stockholders, but the stock of banks was ex-.
empt from such taxation solongas the issuesof such banks
were liable to the general tax existing when the Assess-
ment Act was passed, and this exemption being excep-
tional and temporary, ceased as to those banks, the issue
of which are no longer taxable under the Banking Act ;
and therefore, in our epinion, such bank stock is now
liable to municipal taxation, but we consider that bank
dividends should not also be taxed, although we do net
say that they are not taxable.

¢ 8econdly.—The stock of any such bank deing busi-
ness and having offices or agencies in Ontario, and the
stock of which may be transferred by law, within Or-
tario, although the head office may be without this
Province, is taxable as the personal property of the per-
son owning the same and resident in this Province.

“Thirdly,~The stock ig taxable at the time when the
other personal property i3 assessed.”




