
* 452 VNM LAW JOURNALz..

Divisional Court.] [May 20>.
SixpSooN v. TonoNm Yozz P.Àwu Co.

Nelieo-Tram o«rý-Passenger projfe ting lt.ad-Àcoident.
*~ ~Action for damages. On Septeý.aber 4th, 1905, the plaintiff

q.-- boarded a car of the defendanta at Long Braich for Toronto,
and as the car was crowded and lie wished to smoloe le stood on
the rear platform of the car. He leaned baek over the wire gate
of the car, which wau quite low, in order to expectorate, and in
so doing wu struck by a post belonging zo the. defendants sad
used by them for their trolley-wire.

~* Hold, upon the whole case that there wus ample evidence
upon which the jury could as they did flnd the cause of the acei-
dent to be the negligence of the defendants, and a nonsuit was

- properly refused. The extent to whieh the head of the plaintiff
was projected was not sucli as to make Lis aot negligence per'se
and it was rightly left to the jury to say whether his act under
the circuinstances was neglîgence at ail.

Th Mascuet ueta if one riding on a car with hi
elbo orarmproeetng.ot o th widowsustains an injury

lie il guilty of want of due care which will prevent Mmr f rom
maintaining hîs action, dissented f rom.

* Bobinette, K.C., and C. à. Moss, for defendants, appellants.
Loft&s, for respondent.

ASSESSMEINT CASES.

t . IN RF, VoicnS ASSESSMENT.

Asuusment-Removal from one mnicipalityj to atiothor after as-
sesstment flxed-Change of iniest ment.

V. r.esidng In Toronto was assessed in 1002 for *10,000 on pîproona1
property and $1,990 on realty, for the year 1903, in 1903 he paid
taxes on the $1,990, but objected to pay ou the whole or the $lot000, as
ho wàs flot residtng in Toronto in 1903 and had in'vested part of that

'4 ~'0 m in real property in another municipmlity.
h ReZd, that, neverthelets, he wua lable to pay taxes on the whoie asselînent.

~i This was an appeal from the Board of Assesament of the City
of Toronto, tu the County Judge of the County of York.

In 1902 Mr. Vokes, the appellaw t, while reuiding on 'Will-


