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thse trecs, and elfterwards applied to thse Court, The case was tried nt the last summer anssizesthe case býcarme one for damnges Ouly, and thse at Guildford, before Blackburn, J., wheii tiesole question was bow fur the inheritance was above faots were proved and a verdict was ilirec-actuttlly damcged by the felling of tise te.If edfrlsdeednwith leave to the plaitliffî
Mr. Has.tinîgs bcd applied during tise feiling of to move to enter the verdict for thern for £90the trces, tise Court wouid bave granteti an in- 15s. lese tise sum of £7 paid into court.junctiort, essuîning tisat thse eutting of tise seme Chlly moyed accordingly.-He contendcd thatwas not beneficial to tise adjoining trees. But thse telegraph clerk was the agent of the defen-Mr.- Hastings laad not doue sa, and the Position dant for thse transmission of thse message, unitresolveti itseif into whether the rever.sioner had tisat the defendant was therefore liable for tisesuffereï eny damage. M&s Lordsbip was of inistake ; and urged tisat thc défendant bcd. fotopinion upon thse evidence tiset lie bd flot, ex- taken the best means in bis power to preventcept, perbaps to one large asis, wisicli, it was said mistakes, as lie miglit bave bcd the telegraplibroke thse sky hune, and ivas ornemental wisere repeated. as appeared front a notice on ticel'eekit stood. But upon the wisole, lie wes cf opinion of the telegrapli form in these words-tisat tise acts of thse Marquis bad deciîiedly not 4 eerm a erpîtc tterqetoben i1jurious to the property, and hie tborefore "Tlrasmyberpteetterqeto
dismisced tise suinnions. thse sender, if he desires to adopt this extra secn-

rity nzainst risk of error, by being- sent back front
the office et whieh they are rt-ceivel to tise office
from wisich they are forwarded. Tise charge forEXCIIEQUER CHAMBER. -repetition is one-baif tise ordiuary tariff." r

Andi hc elso urged that as tise Poqt-office .aîtbo-ILSNZEL AND ANOTIIER V. PAPE. ritiegwere not hiable for tise mistake, ir follawed
J.iabilit fur rnsttke in telegvam-Telcgraph cletrk-Sect,.r tisat the loss must faiti ou cither thse plain tiffs or

of au.ssauc. the defenîlant, and tisat the latter onghit 10 suffer
Tlue <teferdant, by letter, desirefi plaintiffs to sent iihlm a becauqe lie as the sentier of the mnesearre lindsaitîîde S:îiler rifle, and adde(t thiat lie confît lîrîbabWy entered into a contreet wiîis tise Pîîst.officc au-fix an order f'or fifty. A ftîw days afterwards lie tele- tirities, wberens tliere wes no privity betweengraplîheî to ;îlaintiffs: tii scnd him "'thiree" rifles, butý the tepanif stercies h esg ntelegrailli cleik, 1hy niistake, tegaedfor 1, lte 11 iepanif stercivr fts nessz nsteail if for "Iic"rifles, îtià( tne phtinititffs sent flfty tise Post-office autisorities :Pie yford v. T/te Un-ridles bo the' iefwtidlant, whio re fiîsed to accept more thlan ited Kinqdom Electric Telegrapli Gornpany, Lirnit-tlire uf titînIl. d1W-R96.LR.4QB.7 .in art actioni ti recover Vthe îîricc of te forty-seveit rifles edI7W .98 L .4Q .76fron tile utefenflant, Tise COUaT (KELLY, C B., 11RAMýVELL, PIGOvr,iIctd. titat thse dîfud-iitut wvas flot resplonsîble for tie mnis- anti CLEASIIY, BB ) lielt tisat it wcs clear tisaItake oif te telugraphl clerk, and <vas not fiablie,

[x,19 W. R.16 tise defenditut 1usd not cutereti into a contract forthe purchase of tise flfîy rifl,'s. bot biai oriy con-Titis waq n action for goods bargained and tracte1i to purcisase three rifles. tisaI ise Post-trold, cuti for groods1 sold and delivered by tise office authorities were only defend!tnt's3 agentsplaintiffs to tise diefenitant ; tise defendaint, except to transmit mess!nges 1hi the termrs in wisics lieas to £7 wisici lie paid into court, pleeded tisat nis lthe sender lied delivered tliem, cuîti lit theylie neyer was iudebted. hll no auuisority t do more, and tisaI tiserefore
TIse plaintiffs are gun matnut'rtcîurers, having the défeundant coulti not be made responsible

offices in Londorn aud a manuifactory in Birniingr- because tise telegrapis dlesk liad matie a mnistakehem ; lthe defendarat is a gun-mntker et Newcastîe. in transmîtting tise message; tlscy accordin-ly
On the jrd of June tise defendaut wrotc lu the Refedte i.

plainitiffs tskinc tir to -' senti sample Sniderfsdterle
and forts-crd il irnmediately, as lie tsoîsghî lie
coulti fix art order for flftY." Tite rifle was UNITED STATES REPORTS.
eccordingly im.-ncdiately seut front Birminghiami-_ 

______to thic di'fentiajýnt. On te 7tls of June tisje plain,-
tiiff received tIse following lelegraut :-11 pape, CO)URT 0F APPEALS 0F N. Y.
Newctastle, to Hleukel Send by mail 't/te' Sîtider
rifles3 sanie as pattern; must be liere ifl tise morn- HERRICK V. WOOLVERTON.
ing ; slip sails tisen."

Tisepltîiuifs ccodinly snt ff lftyrifes A note payable on demand witls tntcrest is not a cýontinu-The laitiff acordiglysentOfffift riles o rtg secuirity whieh becornes due uîîîly tn iilýl( dîtiit i V1 atise defeudtirt. On tise 9îli tlOy receiveti tise fol- delî)t in preseriti, and a tîsird. party Vaiîîg il niîttty dayslowirtg letter froni iim :-Il I cmn Strprised that after its date takes iV slihject toat iite original utefences.
you sent fifty irîstead of tisree rifles; My telegreni Merritt v. Tudd, 23 N. Y., coîusttued. [ .G ..was Vo senti1 'tiree.'"' Tise ftuct was tiset tise[2LG.3.
telegrapli clerk lied by nsistake telegrapised the Appeel front an order of tise (leneral Terni,
word " thse " instead of -îisree." Tise plaintiffs Tisird District, granting a new trial ou ai verdlict
insisteti on lise defendant's taking cund Ptlying for rendereti et tise Circuit, in favor of tite defenîlant.
ail tl- rifles, but lie declined lu take or Pay fîsr Tise action wcs brouglit on a proniissîtry notemore tissu Iirce. Tise plaintiffs brouglit this matie by tise defenîlant, on the 9th day of Febru-
action. Tise tiefeudaut paid £7 int court as tisé as-y, 1861, for $1.500 on dernart, wiîis intt,'rest,price of lise tisree rifles, and coutcnîled ilt lie t lise order of 11, D. llawkins, anti ininedutatelywas nul bound lu taise or pay for tise other rifles, on the sanie dîty endorsed by bitsi, andi deliveredand tliat lie was not respousible for tise mistake ta Jonathsan P. Ilerriok, wi <vas tise original
made by tise teleg-rapis cIesk. boîtier of endorsee; wiso contittacti ta lild il un.


