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ROSS v. FLAXAGAN.

ute of Limitations-Part Payment-Part of Ctaimi Statt-
Barred-1iifErred Promise.

ýppeal b>' the plaintiffs frein the judgmnent of the Local
ter at Cornwrall, to whomn the action iras referred for trial.

Che action iras to recover the amount of an open aceount,
the 'Master found that the bar of the Statute of Limitations
fatal to ail the plainitiffs' claimi prier to Jul>', 1906, except
6.
Z. A. Pringle, K.C, for the plaintiffs.

Il 1. Clime, for the defendants.

7ETzL J. :-The plaintiffs had for mnan> years prior
906, sold quantities of lumber and other building supplies
îe late John Bergin (boeexecuters the defendanitsq are),
in July or August of that year, the>' rendvred a detailed
ýMent of their elaim, and $100 ra.s paid b>' Bergint On RV-
[t; but 'whether the payment wnas before or after the stte.
L was rendered, the learned 'Master finds that it is not pos-
te satisfactoril>' determiiie, snd 1 agree iii this vie.w.

ýt whatver date the $100 iras, paid, 1 think the evidence
>lishes, as the learned Master has found, that at the timile,
plaintiffs elaimi eonsisted of over $500, whieh iras edearly
Bd b>' the S-'tatute of Limitations, and $103,76 irhieli ias
barred. The Master alse found that the plaintiffs have
d te prove thait the $100 iras psid on aceunt of the statute-
cd debt.
'here is certainly nothing in the evidence te ;heiv that
i expresal> mnade the paymnent on aceuint of the statute-

Ad debi, aud 1 ean find nothing disclosedl in the evidence te
ant a flnding that sueli an intention should be irnplied.
[r Fringle contended that the evidence shewed that whben
;100 wres paid ail the itemns whieh were net barred hadj( b)een
iomuly settled betireen the parties. 1 arn unable te id
satiafaetor>' evidenee te support sueh a conclus-ioni.
be plaintiffs irere meeyt unsysteniatie ini their mnethodaq of
iag and rendering scunts, and if in the resuit tha>' have
defeated i. a just claim by reason of tic atatuUe, this mis-
ine is chargeabla te their ewncaeene.
lie position being that thc pIaintiiffi* claimi at the tinie of


