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executor executrices and trustees aforesaid to be used and
loyed by them in their discretion or in the discretion of a
)rîty of tli in so far as it may go to the maintenance and
ing up xny house and preniises herein bequeatlied to my son
es Harold Kennedy with full power and autliority to theim to

esales 0f my real estate upon sucli ternis and conditions
otherwise as may be expedient and to execute ail deeds

Lments and other papers necessary for the. sale of samne
to make titie thereto to any purchaser thereof and the pro-
s of sucli sales to devote as in their discretion or in the dis-
on of a xnajority of them xnayseem meet and necessary to
up and maintain my said residenice in the manner in which

s been heretofore kept and xnaintained and if for.any reason
ould be necessary that the said résidence should be sold and
)sed of, 1 direct upon any such sale being comipleted. that
residuary. estate then remainîng shall be divided in equal
ortions among the several pecuniary legatees under this rny

lie will'contains, no provision, for the payment of debts,
in the several gifts of peduniary legacies lie does not, ex-
as above, expressly' mention his executors or trustees, or

~ate out of what fund the legacies are to be paid, except as
i annuity to David Kennedy, which lie charges upon bis
e, and lie provides that the legacies shall be free from suc-
mn duty.
Eaving regard to the words ini the appoînting clause, "here-
er caUled my trustee to be the executor and executrices of
my will," andhaving regard also to the soniewhat indis-
nate use of th e words "executors," "exeeutor," "execu-
g" and "trustees,"', in the subsequent clauses of his will,

nk the testator did not contemplate creating two distinct
ï in the sense that either of those named could elect to
t the executorial riglits and. responsibilities and acceptonly
ifice of trustee. In other ýwords, Iý think, taking thé will as
oie, that the testator constitutedithe persons named, or
of them who iniglit accept thewholeof the burden, bis

sentatives to performn the combined duties of a trustee-

iie plaintiff, as did also -Annie Maud Hamilton, by renunci-
filed in the Surrogate Court, renounced lier riglit to pro-

)f the will, the effect of which, under the Surrogate Courts
R.S.O. 1897 eh. 59, sec. 65, was to cause lier riglits in re-
of the executorship wholly to cease;- and the question now

liether or not such renuinciation also deprives lier of. the


