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The plaintiffs agreed to build eight of these houses for the defen<I
ants. The plaintiffs did some or' the work under the gemn
but the defendants becanie dissatisfied, and assmed to terminal
the contract by virtue of apowersid to be given them by th
agreement. The damrages claimed were for loss of profitsr. inju
to credît, etc.

The plaintiff had brought a previous action against the. def>ený
ants and liad recovered judgment therein for $1,009.69. Th
defendants pleaded res adjudicata.

The action was tried withouit a jury at Ottava.-
A. Lemieux, K.C., for the plaintiffs.
E. P. Gleeson, for the defendants.

STHTERLAND, J., in a written judgmient, after settig out th
facts and referring to the. pleadings and evidence, said that thi
plaintiffs relied rna>iily upon Hayes v. Harshaw (1913), 30 O.L.F
157, as an answer to the defence of res adjudicata. But the fact
ini tiiat case were different. The true rule was indicated ii
Henesn v. Henderson (1843), 3 Ifare 100, at pp. 114, 11,5.

The plaintiffs migjit and should have brought forward the:
premont dlaim in the. former action; and it was now res adjudics*,i

Apart frein that, the. contract having been properly put an eni
to by the. defendants by their notice of the 14tii Auguat, 19E~
ptursuant tA> clause 7 of the. contract, the plaintiffs could n(
mintain an actioni for damages for breach of the. contract.

The. right of terminatioei vas exercised on reasonable groui(
andin good faith.

Action cljemissed with costs-
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