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*WHIMBEY v. WHIMBEY.

Husband and Wife-Alimon---ction for-Charge of Adtfry of
Wife Made in 1efence-Making UnfouId Charge not a
(Jround for Awarding Alimony.

Appeal by the plaintiff and cross-appeal by the defevndant
from the judgment of MEREDiTH, C.J.C.P., at the second trial of
an action for alimony, in favour of the plaintiff for the recovery
of alimony at the rate of $15 a month froin the date of the trial.

At the first trial, RLDDELL, J., gaVe judgnient for the plaiitif;

but, upon the defendant's appeal, a new trial was ordered:
Whirnbey v, Whiînbey (1918), 14 O.W.N. 128.

The plainitiff appealed froîn the judgment of MFuEir,,
C.J.C.P., upon the ground that the allowance w as inadequate,
and thiat alirnony should run f roin the date of the issue of the
writ of sumfmons; and the- defendamt appealed upon the ground
that, upon the facts disclosed, the plaintiff was not entitled to
succeed at ail.

The appeal and cross-appeal were heard by'MAEN and
HODGINS, JJ.A., MIDDLETON, J., and FERGIJSON, J-.

T. Hl. Lennox, K.C., and C. W. Plaxton, for the plaintiff.
Gideon Grant, for the defendant.

M\III,ETO'N, J,, read a judgment in which he said that the
defendant by his defence charged thie plaintiff with adultery. The
trial Judge found that adultery had not been proved; and hased
the plaintiff's riglit to alixnony upon the one ground that the
defendant had made agaïnst his wife an unfounded chrge of
adultery.

* This caase and ail oith(e ;o niarked ta be repoirted in the Ontario
Law Reports.
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