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The judgment of the Court was rend by MEREDITIT, C'.,J.O.,
who said that as to the laîi of the appeliant for compen sat ion for
the part of the quarry taken and for the damage caused to the re~-
mainder, the arbitrators said in their award that, if they had juria..
diction Vo award compensation in that respect, the amount of
their award shouid be increased by $4,860 and intcrest. The
respondent company contended that the "quarry" consisted of
miînerais within the meaning of sec. 133 of the Ontario Railway
Act, R.S.O. 1914 ch. 185, and the arbitrators had no jurisdie-tion
to award compensation in respect of it, that jurisdiction being,
by sec. 135, vested in the Ontario ]Raiiway and Municipal Board;
and, if that contention was not weli-foundcd, that the rock. being
the ordiniary rock of the district, had been fully compensated for
in the aiiowance made by thue award.

The learned Chief Justice said that hie agreed that, if the
rock of w hidi the quarry was composed was a minerai within
sec. 133, the respondent company had not expropriated it;- and
lie would assume thbat, if it was a minerai, the arbitrators hiad no
jiirisdliction to award compensation in respect of it.

Reference Vo Great Western IR .W. Co. v. Carpalia United
Chinat Clay Co. Liited(ý, [1910] A.C. 83; North British R.W. Co. v.
Buidhilî Coal and Sandatone Co., [1910] A.C. 116; Caledonian
B.W. Co. v. Gicnboig Union Fireclay Co., [1911] A.C. 290;
Symnington v. Caledoniarn R.W. Co., [1912] A.C. 87.

Section 133 cf the Ontario Act is substantiaily the sieas
the correspoitd ing provisionis of the English and Scottishl AcVs;
anid the derisions iin thic cases cîted are applicable to te interpreta..
tion of thle Onitario eietmiient.e

Thevre was, evidencre before the arbitrat ors to shew thiat the
stonle l thle quarry was a inetirai within the meaning of Ilhe Act.
and evidenve Io show that it \vas noV. The resuit of the evidence,
and iii efïevt thle fiiiding of the arbitrators who joined in the award,
wvaa 1that thle MeAllister qujarry, so far as the rock comtposinig it
MUS cnend was the sainle as others ini the neighbourhood. Lt,
was at part cf a geologici formiation which was wideiy spread at
Guielph and in the, surrouniding district. This amountfed Vo a
findiing that the evidence established that the rock in question
was the ordiniary rock of the district, and -was therefore niot a
muinerai withini the miniig of the Act. The further findings of
the arb)itrators did not warrant the conclusion that the rock was
at inerai.

The arhitrators diii not assumne Vo decude the question whethler
the rock wais at inerai. Tjhey should have decided it; and the
qulestion now wvas, what c-ourse shouid hie taken by the Court in


