
MOcVLURE -v. LANGLEY.

ing the eompaiiy (McClure & Langley Limited), and certain

shareholders other than Langley, f rom proceeding with a meet-
ing ealled for the 20th Mlarch, 1916, for the purpose mentioned.
The plaintiffs also asked for leave to amend the writ of sum-
mono and the pleadings by stating that the plaintiffs sued on
behaif of thernselves and ail shareholders of the eompany other
than the defendant, and by adding the company and the other

shareholders referred to as defendants. The plaintif s also asked,
for a ret-elver.

R. B.* Ilendemuo, for thc plaintiffs.
J. Tytier, K.C., for the defendant and the proposed de-

fendant&.

STamuERAND, J., after setting out the faeis in a wrîtten opin-
ion, said that f rom the material ffled in opposition to the motion
it appeared that the matters compla.ined of by the plaintiff Me-

Muire bad existed for several years, that that plaintiff had know-
ledge thereof, and had the opportunity frorn the annual state-

ments and bookas of the company to ascertain what was being

done, and that to some extent he admitted, or did not disafflrrn,
a part of the alleged agreement now put forward by the de-
fendant Langley.

It would seern, the learned Judge continued, upon the f acts

diselosed in the material flled, that the matters complained of
were such that the shareholders miglit well be considered to bave
a right te pass upon and deal with them at a meeting properly
called for the purpose. It had not been made apparent that the
defendant had been guilty of concealment or fraud, or that the
matters in question were ultra vires of the eompany: Ellis v. Nor-
wich Broomk and Bruâh Ce. (1906), 8 O.W.R. 25; Meyers v.
Cain (1905), 6 O.W.R. 297; MacDougall v. Gardiner (1875), 1
Ch. D. 13, at p. 25; North-West Transportation Co. v. Beatty
(1887), 12 App. Cas. 589; Lindley on Companies, 6th ed., p.
775; Burland v. Earle, [19021 A.C. 83; Dominion Cotton Milis
CO. Y. AmYot, [1912] A.C. 546. In the recent case of Cockburn
Y. Newbridge SanitarY Steam Laundry Co., [1915] 1 I.R. 237,
it was beld that the transaction in question was illegal and ultra
.Vire&.

Motion disînissed with eosts to the defendant, unless the trial
Judge sha81 otherwise order.

Order granted allowing the amendment asked for.


