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of the drowiiing of the horme was his ruuuinig away and being
no longer under the control of his driver or of any one else;
and the appellants also coiitend that the learned County Court
Judge misdirected the jury as to the effect of sec. 287, anid thiat
the ruuining away of the horse ' was occasioned by the niegligeucve
of the respondenit, who, it was eoiltended, 'vas unider the infllu-
enee of liquor and unfit to drive the horse, iu driing iii that
eoiiditioni a horse whieh had run away on the previous day.

Thel questionl of eoiutibutoi'yv ne',1glignc 'vas fail-ly lefI to

the jury, and their verdict acquits the respondent of it, and
there 'vas evidence whieh warrants the jury s findiiig.

The main question is as to the liability of the apelusfor
injury done to a runaway horse.

That it 'vas the dluty of the appellantls, both at cummon law
and( under thie prov'isions of the Codev, to guardl thlle oth at had
been nmte. is, 1 inik, undoubted; and that suvli a duty exists

'vs ecidcd by 1)%-i ivisiomîal Court iii l>ennoek vý. NM(Icell
(JO8) ý112 0. W.11 767.

Il nlay ' le tha;t scc. '287 imposes ;1 greater dulty a 'ýs to the
naur f the guird,( than is imposed 1)' the coomnon law; but it

is unccssry illte view I take, to conlsider. 11hat ques'tion.ý

IThe Icarncd Cief Jutstice( quloted sec. 28S7.1
Whilc the pur-pose of this enaimenit wais thie sfgad

of human life, 1 hae o dloiibt that a hlb, opeiug,aprue
or place, lcft unlguardlec, ini conitravent'Iioni of il, ini a1 puiblic, high-

way. v as thie Bay of Qmito is. is al nuisan1e andmi if it be aï ni-
sauice. the respondtenit, havilik sufferedl daag ifferenit ill kind(
froin that mlhiich 1 'va ufee b te pulblic aIt large, is ent1itledl
Io niaintiain ani action for the, reeovery of Ile amge wh el

li-as sustminled.
Thereý is more difflculty as toý the liability oif thle appellai

ilu tbc circunistances of th(, case, the, horse, haingil run awaY
withoutl, aIs thery 7bav1ive found,. any nieglience oul tbe part of

the r'espond(enlt. anl ilu his fligîit hav-ing brolten througl the thin

ice wichv had orm over Ilhe ble euit by- the appelants.-.
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