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,etc., iMail CJo. (1867), L.R. 2 Q.B. 580. Other case
v. Dick (1881), 6 App. Cas. 251, at p. 265, per Ler
liagunas Nitrate CJo. v. Lagunas Syndicate, [1899
Seddon v. Northi Eastern Sait CJo., [19051 1 Ch. 3:
has neyer been questioned, and it la quite settled.

IUnless we are prepared to overrule the judgmer
strong Court which deelded Northey Manufactu
Sanders, 31 O.R. 475, we miust hold that sucli a repi
was made lu the present case is not sufficient muoi
ision. ..

The case in the Court of Appeal of Canadian G
Liaunches Limited v. Orr Brothers Limited (1911
fil 6, is cited as layinig ýdown the law diffezrently..

1 ami unable teo distinguish the cases; there are i
iences, but subtle distinctions are not to lie drawx
business transactions. So f ar as the case differs fror
-case, it musat be takenl to have overruled it. Alabasi
Limited v. -Canada IProducer and Gas Engine Co. i
4 O.W.N. 486, and Eiler v. Canadian Fairbank~s C
WL.R,. 888, are in the saine direction.

These cases seem to establish that, if the article
not do what it was bouglit for, the purchaser mna
eontract. Granting that the riglit to reseind did
accrue, I thlnik that the plaintiff hy his eontraet ha
edaim la that lie was induced to believe that the eni
a silo. As early as the 29th Outober, lie knew that
and se said. HIe knew as early as the end of Octob(
fendants asserted. that they hiad made no guara,
englue would do the work required. Tlien he shou
his stand: "The contract îs void, the engine la
stuck te it. HFe does not do tliat. Ile first clalims
niew engiue, i.e., under flic entraet;- and tien, wh
acceded te, lie treats the engine as his own by lia,
Le., worked sufflciently te siiew its horse power, b:
le had ne right te do this unless the contract was
lie thcreby asserted the exçistence (À the contract; ii
lie dealt wlth the englue lu a mariner ineonsli
reucission of the contract.

The letter of the 11h Jaiiuary is consistent '
rather than wvitli the vlew that he considered tiie
end. Wlieu lie disoovered (if lie did discover) b,
test that the englune ws net 12 H.P., this did ni
-rgh to rescind: Camipbell v. Fleming (1834), 1. ý


