
THL ONTARIO WEEKLY NOTE&.

'Pli deendnthowever, admîits that the proper sain is $388-1,6,
sudundrtaesto allow thaýt smi as a preferentil claîi. rllIi,>

re ,cs t1e amn in 1 corit r-vrs Îli the Prcpse aIPPea to thf
suIII Jf$'~ 8 allîd the costs, If thev ;hould hi trcated in anym va

Asý anl lenîcuiýt in i considinig \w buether there are spuvial resns for-
truating thc caseu a4u cptoii

With regardl tri the cctsitere appear to be a nuinher of reasoný

wich Ilnightfar influenmc the learned ('hancellor in dealing,, wilt

1111e11 as hie 10d. A nd thle Div isional Court, which, was futlix' ali\ut b>

ih el, rrer as i l te 1 Il amIinout, lauing , treated th1 at as not aflo)rding, a I.\

'1ut1ilit-Icn re~îFrt iIte'rferiig, and being satiszfled on other grrvund..

wýl) ith te award of ccsts aigains:t the plaintliïs, it would require, vrvy

'1)pee1Il g'romnds te) jisilfy a f urther appeal frein the djict ionj

%irtIIaI1lv twe xrîe Ith'ega'rd to the dISposýiiion of tle costs,

Asý tir the rumaîinder of the timi, leven if 1 mos ure imAehie

thian I ami, as at renta'idto doubt tlic propriety of thie de-

uiiont \,ith regri it, I wouldl not feel at liberty to treat that as .1

sullier lult grîîimid1( forll 111lwim a furvilier apelw1ere the arneunt
in'~ d~ c is o uinsidrahl less l than t lie statutor sai.

So faîr lI> t1 li ute tre oni qus ion f fac-t, it; eannot be saill

that ihere, is inet evidenice to suipport theli concurrent, findings of tlie

two ihunammls; lnd, ()n thr face of thiese Iildngs, 1 do flot think

1,11ic lrder, 1 Ilakie i, that, upon thev deifenidant undertsking toi

alole ainîcunt rdf thev laýiintifs' prefereisi i-laimî at $38K76't, the

tîtieni 1 i isluni.ssed, utn linier th irunstiiswthu cests.
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\\WODI)'I? MfLIANCt (CO. v. GRIAND) TRIIJN IL W. CO0.

Il Ay Aieil Klîrd on Traclc-Agreemient for Use of ~dn
<'cn.~4uctien-reiecton f RaItway.1 fr-omt tu~~Ngi

q0 i(, 'iiiriing Gl' Open-Duly of Raibwh1ay('mpyI-

1,h11 pl;i1iltifVs dalim watt for the valuep cf a horse' killd lupon

tht dfend Tits'raiway, owinig, as allege, t lcnglgnec thie

The action was brough""It in the ('eunty Court cf Midleexsu

was trie.d wîth a juryv, mwhose flnding watt that thp es watt k-lil


