
1 OC)

Ai., ani lake Eri and lhŽtro-it River IL W. Ce. v. Sales, 26
S.C. Rl. 665, refeired te.
,Action disi-niss;ed.

MACAHN.J. NovEMBER 25TuI, 103.

TRIAL.

YELLAND v WN

('on trac A ciion teStoie Mirpje atosPrhs
of Inter"l f in brLmt-egsFri

Vcion fl) VI' li;za; Veiland. Nwidow fl tlie lfte P1r% Yelilnd,
cf lUterhorouh, and WY (. YSIlnd, Irothur id the decicsu,
the- exeutorfi- of his wif) te et aside ;in option gvnb
pllaintiffs te defeidantlýs tr-attoi and h1all fur thenurha-

bv t111 latter cf' Hie plîtf' neeta- netr in cer-tain
tiniber Iiniits. anti( foi, pavment1 by dofendantt WilliamIrwi
te) pla;intifIb of $211nw ii ii handtz. bieing- th. haw~

plit~ as 11cuor I llte pt( 'edc flic s:ale of t111
Iiut.The dfdat rtonalid liai] 1vti\ î defow-c

-lainwd .eif perfor-manue -f thec option. Theexctr
intres wa on~twntithand Hlie prîce agreed upon w

\V 11. Bîdll, K. axi( \V V. T>hnstfon, Peterborough,
foi. defend;1ils Strattcni and 11all.

1. M. lae.Ptrbru or- de-fendadnt lrwin.
l.W. hiall, . ebruh for infant defendant.

\MACMIOiN. J., Witholt, illputIinlg to eedn Hall
nyI desire te înlisstate, what took placeo btwn hiniseif and
plainitif fÀiaYlad oeu thlat the former lxad for-
goten nome ofl the ]wtmnt i made, and acceopted thv Ae-
(cunt given Il the lte of the intrview heweenm tem, nnd
hield that, biy reasen if' the attmeî~made, theg option or
agreemient eeufld net Stand. Wal;r P. Gogn 3le. F".
and A. nt p. ?23, W"ater v. Donnelly, P ., IL. at pL 401, and
Margraf v. Mtuir, 5î N. Y. 55 referred to.

Juidgmenvit fer, plaiiffs deelaring thiat tlie agreue-î'u
or option i:; nul] and void and >shcid lie dcivre u te 1 1

cacleand dIirectinig defendant Ir-win 1,o pay to plaintiJ?
$2021 in 1% hands, being one-mTei cf Che nunt For
whieh the limiits wero aeld. Defendants Stratton sudl Will


