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HONÇ. MR. JUSTICE MIDDLETON. APRIL 18TH, 1913.

MYEIRS v. TOiRONTO 11w. CJO.

4 O. W. N. 1120.

Negligence-Street Railway-Pitit Cro.ssing Street-truck 141

Street CJar --- ontrbutofll Negligence--Evidetce.

MiDDiEToN, J., dismissed wîthout costs an action by an elderlY

woman for damages for injuries sustained from being etruck by a

stireet car of defendants, holding upon the evidence that the action

vas caused by plaintlf's contributory negligence in that she crossed

the street in front of the car without taking suficient precaution to

avoid being struck.

Action by plaintiff for damages on account of being

struck by a Street car of defendants by reason of the alleged

negligence of the motorman in charge tliereof.

W. E. llaney, K.C., for the plaintiff.

D. L. McCarthy, K.C., for the defendants.

.Action conimenced at the non-jury sittings, Toronto,

November 6th, 1912, and resumed on several different oc-

casions.

The plaintiff is a lady, fifty years of age, Who maintains

herseif by lier own exertions. On the lStli January, 1912,

walking down Siincoe Street, she was struck by a Street car

travelling east along Queen Street. She was seriously in-

jured, and, if entitledi to recover, should receive a consider-

able srnn.

The plaintiff's case was supported by the evidence of one

Robert Sinclair, wlio said that lie vas a passenger on the

tar, and, intending to, get off at Ujniversity avenue, rose and

went to the vestibule so that he could ascertaîn how near

he vas to the corner, as the windows of the car were frosted.

On opening the vestibule door the first thing that attraeted

bis attention was this woman crossing the street. Tlie car

was theii tliree hundred feet west of lier. HRe said to the

motorman, " You are going to bit that woxnan." The inotor-

man re8ponded, "Let lier get out of the way ;" and did not

Slow the car at ail until after the wonian was struck, nor did

lie ;pound the gong to, warn her of his approach. The car

vas then travelling, according to, this witnesas, at f roin 20 to

27 miles an hour.


