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offered to buy at $4,800, and the transaction wvas earried out
by the intervention of Mr. 1)owsley, K.C., solicitor for the
estate by thue preparation of a conveyanee, dated 4th Aprîl,
1908 (within a year of the testator's death, which was in
September, 1907).

The two exet'etor-ý and the two residuary legatees joined
in the execution of t] i. deed to -Mrs. Falinger. The residuary
legatees lived at, Springfluld, Massachiusetts, and the deed
was taken to themn for exeeution by the co-executrix Mrs.
Cook, who told themi no more money was comning f rom
the estate, and that upon paymenf of their legacies out of the
proceeds of sale, notbing more would be coming to them.
The deed was executed by tlieni in presence of a notary pub-
lie, and in reply to hiim tluey said they uinderstood what they
were (bing. Both of tliem, say tiuey were willing Mrs. Pay-
erof t (the widlow') sluoul<1 buy the place at $4,800, and thev
knew t1hit no ba lance %vould be left for them.

The theory of the attaek is that the sale was really to
Mrs. iRayerofi. and that the puitting forward of Mrs. Falinger
.was a mere subterfuge to disguise the real transaction. And
upon this Iheory the dloctrine of the Court is invoked, that
the sale caninot stand, because it is impossible that the sanie
person can be at once both seller and buyer. Thaf there
lias been a breach of trust,' which cannot be cured, because
of tlhc faihire to disclose everything to thue beneficiaries.
But 1 held thaf there was sufficient disclosure of ail material
circunistance to the beneficiaries, and fhey were satisfied
on thec essential point, that the estate fell short of the promise
of the wvîll, and1 tlîat -apon ifs best available realization
there was nof enough to buy the house, and no possible
residue could exist for theni.

What is now cornplaincd of is that no money wvas paid by
Mrs. Falinger. What was donc was tluîs; she raised anud paid
$800 and borrowed the balance of $4,000 from. ber mother
thec co-execufrix. The language used in the suit was that
ber mother left ber money or put ber înoney info the land,
and that was explained as rcferring to the $2,000 legacy fo
be paîd the widow and a furfher sum. of $2,000 derived froni
her husband's lufe insurance whielu was payable fo ber wifhi
which the $1,700 legacies were paid; and balane available
for expenses of administration. There was an understanding
between the molther and daugliter that in return for this loan
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