
THE ONTARIO WEEKLY REPORTER. [VOL. 22

11ON. MIL. JUSTICE KELLY. JULY 16TII, 1912.

GIRAY v. BUCIIAN.

a 0. W. N. 1620.

Broker-Purchase by t'ustornir of 'Jhare8 on Margin-Contrac-
Tersn8-Fahliere le Keep up Mai-gin-Re8ale by Broker.

Action by customer against brokers for rescission of certainb
contracts for the purchase of mining stock and for a return of the
moneys paid on account of sucdi purchase or for damages for the
wrongfu] resale of the shares. Plaintiff, who was a solicitor, ac-
enstomed to stock transactions, purchased the stock in question on
Inargin, one of the ternis of the contract being that Inargils were to
bc kept up by the purcliaser. The stock declined in priece and plain-
tiff on being asked to put up further mnargins tu protect it, neglected
to do so, whereupon defendants sold out the stock at the market
price and credited bis account witb the proceeds. Plaintiff set up
lack of familiarity with the usages of the Exchange and witb the
terms of the orders executed by him.

KELLY, J.. dismis,ýed action with costs and allowed defendants
their counterclaim of $18.10.

Action by custonier agaîist brokers for the rescission of a
contract to purchase miling shares, tried at Toronîto, with-
out a jury, on June l3th and 14tlh.

Plaintiff in person.

A. Cr. Slaght, for the defendants.

HON.' MRi. JUSTICE ýKELIx: 'Plaintiff, Wlîo iS a sofici-
tor, llaving in January. 1912, an office in South Porcupine,
went to the defeîidants' office in Haileybury on January
lStb, for the purpose of buying shares of 1)oni Extensionî
stock. Defendants were dealing in sueli stocks and baad
direct communication with their correspondents in Toronto.

On plaintiff expressing a desire to mnake a purchase, de-
fendlants explained to himn the ternis on whlichl the sanie could
lie nmade, that lie would bie required to pay iii cash 25 pier
ejit. of the purchase priee, and froin. tine, to tinie to inake

sucli payments as wvould keep up a inargin of 25 pier cent. of
the purcilase-price sliould the selling price of the stock de-
e]ine; aîîd it wîîs also cxplainçd to hiîn that arîy purcliases
would bie subjeet to tic rides of the defendarits' business.

Thte plaîintîf timem directed defendaxîts to inake for hîim
a purchase of 1,000 slîares of titis stock at 42 cents per share,
at sixty days, and the defeîîdants prepared and subînitted to
the plaintiff for signaoture ant order ini the following words:


