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On July 4th, 1899, the chairman gave judgment apPeal
in this case dismissed wïth costs to bc taxed by the clerk of
the peace within 5 days." Taxation of costs began July
Sth and was cLysed July 13th; at the next sittings December
12th, an order was made for a warrant of distress. An
order nisi was obtained calling upon the chairman, the clerk
of the peace and the informant to shew cause wiiy any and
every order issued. and direction made by the chairman in
connection witfi the matter of the appeal should not bc
quaýhed.

No formal order had been drawn up and made in pursu-
ance of the minute. The Court (Armour, C.J., and Street,
J.) held that a formal order should have been drawn up

in compliaÈce with the Criminal Code secs. 880e, 897'. and
which should bave contained the amount of the, costs
awarded?' And accordingly the certificate of the clerk oi
the amoünt,ýof the costs and that they had pot been paid,
and the order of the sessions ade in becember were
quashed.- but the Court Prmeeded to say that while the co'sts
uhder sec. e84,(ndw sec. 755), would have tô bc taxed and in.-'
eluded in the, order of the, Court during the sittings of the
_Cburt unleELItaxed out 61 sessions by consent, there is -ho
ýUÇ4 restriction ofthe power of the Court under sec. 880 (6),

no* ýecs.: 750, 75 1, to the, same sittings of the Court f or
notice 'of appeal bas been given. The Co of Gen-

erýl.Sesgions being a continu'ng Court, there is "no reason
why at the iiext kttings of the Court of General Sessions of T.
the Peace for the county of Kenf, the formal order should
not be drawn up and made in purkance of the said minute
and the costs included therein nunc pro -tunc if necessary,p. 704.

It will be seon that the decision of Mr, Justice Rose inB. v, McInMsà- (1897), 28 6Ô3, 'is u-pon thÉ same'
etatÙte a8 that learned, Judge coDsidered thai the provision$
o . 9'ééà. 81î9, 880, muAt be redd into the àct under which.
thè'prdsecutiàn was brought- see p. -606 ad init. He. then

it seems clear tl!aý the costs tu! be a*axded are to be
such as àppear right. Such sum. might be awarded in gross.
The diseretion'of the Court fixes the amou'nt. No reference
io made to any tariff and as noue- is provided one may be-»,do.pted by the Judge to aid his discretion theJ'liago Éxèà the amount.which. sàems to him to bc reasonable.
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