
to entertain it or grant the relief claimed; that the
ought to have been brought, if at ail, in tlie rrovi
Quebec; that the Toronto defenidants were improperly
with their co-defendants with the objeet of giving thie
jurisdiction ; that there was no0 cause of action agaji
defendanits, and the issue of thec writ was an abuse
pr<xes.,s of the Court; that the Montreal defenidants w,
necessary' or proper parties as agailst their co-defex
thiat the sabject of the action being' land ini Quebee, tixe
was impropurly broughit umder sucix cases as Muehanti
v. G(flhleSpie, 10 S. C. R. 312; llenderson v. Bank of
ton, ?3 S. C. E. Â716; Burns v. J)avidson, 21 O. E. 54,
domi v. P1avey 2'6 S. C. R. 412; and( that the- foreigu
ants wcre improperly served with proces before --er)
thuir co-defendants.

\V. E. Middleton, for the plaintiffs.'
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enitirely\ differcnt action f romn any of those refurred te.
is not brougýht wvith reference to real estatu in the seli
those actions were, and thercfore the princeiples appi
those caseýs hiave no bearing on thiis application. 1 r,
Duder v. Amisterdlainsch Trustees Kaniton, [190ü2]

132?.
Witli relerence to the contention that the Niontrt

fendants are net necessary or proper parties te this aIl:
against their co-defendants, 1 cite tixe remnarks of L
1LJJ, in Witted v. Galbraith, >193 1 1 Q. B. 577, atp

I therefore-hold that the writ of summions and on
lowing the service out of thxe jurisdietion were properly:
and thiat thxe applications must be refused. The esta
mot ion muade by the Colonial coxnpauy te be costs te plu
in anY event, and thxe coats of the motion by tihe -Mc
defendants to be costs in the cause incosqee
irregularity in serving themn with the writ before servii
Colonial coxnpany. 1 under.-tood that tixe only queatioi
refereuce te the service of the writ on tixis grouud wa
of costs.

1 should hiave stated that it alppears that the TMo
defen(iants asiigned to the Colonjial CeoIlnny secu.riti
lands in Ontario te the vaine of $1,222.58, and this,
question ini t1his action as an asset of the- -Montreal cou
and therefore Rule 162 (h) rnay be invokedj by tixe plai


