
STREET, J. SEI'?EMJIER 26TII, 19oU2,
CHIAMBERS.

lIEX EX REL. McFAILAINE v. COIJLTEIL
APPeal.-To Judge of Hîgh Court-Prom Ordor of Cola~ity C0111t 4tWgy

Quasldng Quo Warranto Pruoeeding.--Rigkt of àppra-jýjfc
to mnake Order.

Appeal by relator from order of County Court jjdc~g ofEssex setting aside the fiat, the relation, and ail proeedigi
taken thereon. On 21st January, 1902, upon thet application
of the relator, the Judge granted a fiat giving the relaturIcave, upon entering into the proper recognizance, to serve anotice dfmotion upon James A. Coulter, under s&ýc. 20 of the
Municipal Act, to set aside hîs election as reeve of the town-
ship of Colchester, North. The proceings were taken andstyled in the County Court of Esse, and the recognizance
was duly entercd into and flled, and notice of motion served
on the respondent on 21st January. On 1Oth March,192
rçspondent,.by leave of the same Judge, gave a notice ormotion, returnable before him on the llth Mardi, 1902, toset aside the fiat, notice of motion under it, and ail tlic pro-ceedings in the relation. On 2lst Mardi respendent's nio-
tion to, set aside ail tic relator's proceedîngs was heard andjudginent reserved. On lst August the motion was granted,and thec ordcr iii appeal made, setting ail ;proceedinigs aside
with costs.

W.ý M. Douglas, K.C., for tie appellaut, the relater.
J. H1. Rodd, Windsor, for the respondent.
STREET, J. :-The appeal must be dismiiss-,edl upon thieground that no appeal lies; from the order appeaied agains~t

to a Judge in Chanmbers. The proeedings, were intituled
and carried ont in the County Court of JEssex, and appealq
from County Courts lie in ordinary cýases to a DivisionalI
Court. ljnder the Municipal Aet of 1892, 5,5 Vict. ch. ý42,sec. 18'7, sub-sec. 3, for tic first time an appeai was given
frM» tic decision of the Judgl(e tryýing tie matter, to a Judge
of tlie High Court. Sui appeal is not from an'y interlocu-
tor *y proeed(ings, but fromi the dueision of tic Jiudge in the,
Inlatter Upon the Inerits.

I express' ne opinion as to whiler tio CouInty CortJudge iad any power to iniake tic order appcaled' gainat.No such poewer is expressljy given ii, and unless he have itby implication, wiehi tie Court of Appeal in Regina ex rel.Gratv. Coleman, 7 A. R. 619, tiougit he had not under thelaws as it then stoad, bis êuty was to ge on and try tii. iatter,


