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The entry Of judginent wa-s stayed by the trial Judge for
30 days, and having obtained on 8tli January, 1907, leave
to, appeal directly to the Court of Appeal, the defendaut
gave notice of appeal from the judgment of the Court or
Appeal, and on l2th January, 1907, paid into Court $200)
as sedurity for eosts under Con. iRule 826; on l2th February,
1907, they served notice of an application to Moss, C.J.0.,
for a stay of the operation of the injunction proceedingý,
(Rlule S27 (1d)», returnable on l6th February. On the retur-xU
of this miotion, at the request of plaintiffs, an enlargement
was granted until 2Oth February, 1907'. The motion was
argued on the 2Oth and 2lst of the sanie nonth, and on 4tri
March, 1907, judgment was given by Moss, C.J.O. (9 0. W.
R. 390), granting the stay upon the undertaking of defend-.
ants to kecp and file an accurate account of ail sales aund.
transactions in rcspect of binders, holders, and sheets, a.s
specified in paragraph 24 of the judgment, made or entered
into by them.

The notice of motion for the writ of sequestration wa,8
served on 22nd February, 1907.

Two grounds of objection to the order appealed froxrn
were argued by counsel for defendants-

1. That the effeet of the order of Moss, C.J.O., of 4th
March, 1907, and of Con. Rtule 829 was to stay aIl further
proceedings in the action unless otherwise ordered by the
Court of Appeal or a Judge of that Court, and that no leave
having been obtained froni the Court of Appeal, or a Judge
of that Court, to make the motion for a writ of sequestr&..
tion, Mulock, C.J., had no right or jurisdiction to entertaîrxi
the motion or to inake the order appealed from.

2. That Mulock, C.J., erred in assuming that process of
ccntenipt for the breacli of the injunction is punitive in its
character, that it is really a means of' securing obediene
to the injunction, and that,,as the operation of the inj une..
tion had been stayed, no order should have been nmade.

lnless where the judgment appealed £rom awards a man-.
damus or injunction, in the case of a motion by way of appeat
to the Court of Appeal, the execution of the judgment or
order appealed froni is stayed pending the appeal as sool,
as the security provided for by Ilule'826 <is ailowed: Cn
ule 827 (1); but the Court or a Judge in the excepted cases

niay order that execution be stayed: Con. Rule 827 (2).


