
UftNR V. P'ITZQ#IRAWL).

lloe v. Lidwell, Il Jr. C. L. R. (cited in Elphinstone, BI.
ed., p). 160), deals with a deed of con \eya -ýnce, and docs n(4
Murnsh a rule applicaffe to the construction or scopt, of a
wilI.

1 find therefore, that this objection to the titie hwz ee
satisfactorily answ ered by the vendor, and that the sani ue
flot constitute a vaiid objection.

1 have also looked at Iloltby v. Wilkinson, 28 Ci. 550;
Hiekey v. Hfickey, 20 0. R. 371; IRe Shaver, 6 0. R1. 312;
Bie MacNabb, 1 O. B. 94; llickey v. Stover, 11 O. Il. 110;
lie Bain and Leslie, 25 0. B. 136.

[t is not a case for any order as lu costs.

MACIMAION, J. FEBRUxIx 21S'r, 1905.
TRIAL.

(IBEER v. FITZGERALD.

Fraudaient Conveyance-Acliom Io Sel i-ben l oi-
husion and P'raud-Sale ai l'air Vle(h tl2lrqq
--Estoppel-Ckange of Position.

Action hy an execution ereditor or defendan(:tit F. A. Fitz-
geriaid to set aside, as fraudulent and void aintplaintili,
a ertiain sale and convuyanve of laud inîOrl-gge b\ 1 . A.
Fitzgerald to deVnat ite Independent order- of'Frses
by those defendts,>ý under the puer of sale inuii îeirot-
gage, to dt fendant Mary E. Fitzgeralý1d, wýife of, def1*ofdaît F.
A. Fitzgerald, naepurusant to an aifleged agruit (,1t4,rud
înt by tho three defendants.

Jlaintiff charged that there was nuo houa fide sale by the
Foresters of the land, but that defendat Mar E.,izead
with the connivance of lier husband,apraedteFes
ter-s to purchaso it at the wniovit of thir ini, and a1n
agreemevnt, cdatel -21th Petebr,101, )-;s eutored i101o,
whichi wais part of> a sleeme bo defraud plaintiff of lii r-iglits
as a creditor of de(feýndaint F. A. Fitzger-ald, wh)o lasinstrui-
mîental in prucuiring the saine, the objeet b)eîng( to put owr
his wife in order to shelter the land froin th takof plain-
tiff as a creditor, of F. A. Fitzgerald.

The i-reuinent referred te rec1ited theg teris f tfir inort-
gage fruni Fitzgerald to the ortrs the efntin pay-
ment, anii atternpted sale by auiction under flifc power, thiat thle
Foresters held an insurance polie-y on thie lifeý of F. A. Fitz-
g(erald; that taxes ainounting te 87 were die; and thnt


