
is to prevail as opposed to the ndle at law, that lott
administration, vhen obtained, relate back to the deati
that it is suffelient if a plaintiff suing as adminiE
qualifies hefore trial.

In ail the cases te which reference lias been made, d<
and including Trice v. Robinson, it appears to have be
case that the persone appointedadminis 'traters alter s
action were persons interested in the estate, anad in nmany
cases that circurnetance is mentioned, but I do not rea
of'them as turning uipon that point, or as suggesting
different rule would have prevailed had the adxainis
not been interested. It ie treated as a matter of cour's
the letters of administration have been granted te the 1
entitled te thern, and that pereon in ordinary cases is
the next of kmn.

In Chard vr. Rae, 18 0. Ë- 371, the question see
have been first raised as to whether' administration gr
after action was suffihient to entitle a plaintiff to mai
an action brouglit by hi as administrator. at a time
the person entitled ini priority te liii as administrato
net renounced. 1 read the judgment of Boyd, C., ir
case as rather suggesting. the point now under dieen
and as deciding the case uponý the ground that there
at ail events be ne relation baclç of the letters of a iu
tien te the date of the commnencement of the action
the effeet would ho te prevent the bar of the Statute of
tatione.

The next case senis te be Doyle v. Diamondl Flint~
Ce., 3 0. W. R. 510, in which Idinigton, .J., seoins to
treated the distinction as an established oue, and h~
adopted the sanie view in his judgment i the preseut

In1 ny opinion, the unqualifled language of Lord 1
wicke in Feîl v. Lut<widge, expresses the ýrule which s1
bo followed, viz., that letters of administration takei
after action and befere the trial, when the plainxtif£ b
his action as adinministrator, are sufficient te suppoi
action. Tt is contrary te authority te divide administi

iet two classes, those who have rightly obtained admin:
tien. and those who have not, because the grant of lette
administration by the preýper Court is conclusive whilE
revohked upon the question.of the riglit te theni, and no
Court ce Permit it to ho gainisaid: Attorney-Gejer
Pentingdon, 3 l.E & C. 193, at 204; Rie Ivory, 10 Ci
3e2; Eadee v. Maxwell, 17 lIT. C. R. 173, 180; B3ook v. 1
15 O). R. 119.


