
OONTBAOTS IN RETtMNT OP' TRÂDE. ù

day the Courts f reely extend relief by injuxiction where the re-
striction as to, tixue or place is no more than la f airly and reason-
ably necessary for the proper protection of the covenantee. Titis
principle applies with the sme force when the transaction it for
the sale of a professio * a1 business as distinguixLed front one lin
the nature of a trade.

Good will ini general means that reputation which attaches
to a mani's business and may be the subject of a sale. True,
the vendor cannot derogate front his own grant, yet there 18
nothing to prevent hirn from re-entering the field of conipetitioa~
unless the agreement stipulates atherwise. lI ail such instanccs,
however, the vendor must act bona fide anid must not wilfr.lly
injure or, by personal solîcitatioxi, def eat the rights of his venace.e.

The question thexi arises, to what extent the venddir may re-
establish hiniseif lin the commuxiity withc'ut ixterfering with the
vendee to, whom he has assigxied the good will of hia prior busi-
ness. It is at this point that sorne Courts have drawn a distine-
tion between the good will of a trade and that of a profession,
alleging that li the former the good will attaches more to the
nature of the business itself, while i the latter it adheres to and
follows the person. But injuxictions were granted either because
the vendvrs had agreed to, leave the field of their practice, the
natural ii;ference front which beixig they would not return, or
beause the vendors had beexi guilty of such wil fui acta that the
contract betweexi the parties would have beexi rexidered worthlew
without Rome interference by equity. lI the principal case there
was an agreement to seli the business, persoxial effeets anid good
wilI of a ehiropodist 's establishmnent and nothing wus said one
way or the other about the vendor returxinxg to the neighhourhood
and re-entering the field. The vendor did corie back, but ini
starting a neNw business condueted himself li such a manner as
to destruxy any good will which the vendee may have purchased.
Yet the Court seemed te take the attitude that the mere apt of
returning was suffloiexit ground for their ixiterference. It is suh-
mitted that the authorîties upoxi which they base their decision
do not warrant such a conclusion.

Whether or flot a maxi engaged in the occupation of a chirop-
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