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has flot the effect of making that the law which the legisiature had erron-
eously assumed it to be: - Vorth- We4st E/ectrie Co. v. I',-àlh, 29 S. C. R- 3.

Crawford, Q. C., for society. WIison*, for District Registrar.

1provtnce of erttb Columnbia.

SUPREME COURT.

Walktn .] Vii.s0N v. DONAL.D. tJulY 31.
Pafc- jJ/P-il of summo,s-Service out of jurîsdiction-S/iares i shi»- -

Reeeioe- Op-der XI.
,Motion to set aside the service of a writ of sumions out of the juris-

diction and to discharge the order allowing the service. 'Ihe plaintiffis sue
on l>ehalf of themnselves and ail the other execution credîtors of one James
Morton, and on behalf of the sherjiff of Victoria. Morton being the owner
of the steaniship Il Horsa "(registered at Victoria) mortgaged ber on the
27th of August, 1898, to the defendant John A. Donald, to secure payment
to hira of $i5,ooo.oo. After the niortgage was executed, and before it
1became due, the plaintiffs severally recovered judgients at Victoria against
Morton for various suins due to thei, principally tor supplies to the ship,
and placed writs of fleri facias in the sheriff's hands wvith instructions to
seize lNorton's equity of redemiption iii the shares of the ship. Morton
having failed to pay off the niortgage, Donald under a pover of sale in it,
sold the ship on the 3ist of l)eceniber, 1898, to H. P. Saunders of Newv
York, for $2o,ooo.oo, that is to say for about $5, ooo co over what was due
to him. Trhe bill of sale to Saunders was registered at the Custom House,
Victoria, on the î6th of January last and the ship left that port,

Notwithstandîng the sale to Saunders, it was contended on behalf of
the plaintiffs that the equity of redemption in the shares had been seized,
and is now he]d by the sheriff, and that the shares are thus, in effect, now
within the jurisdiction of this Court.

Held, (i) That the creditors flot having got a receiver appointed of the
shares they had passed to the purchaser; (2> that an order for service out
of the jurisdiction on the niortgage, could not be made.

Langley for the motion. G. A. S. P'olis contra.

Full Court.]i [Nov. 28, i899.

SHORT ?. FEDERA'rîON BRAND) SALMON CANNING CO,
~' Fractice- Zime /or appeaing-Supreme Court Ac, s. 7ô, and at. mneni

of i899-Aiea »ing of "refusal of a motion or application."

Appeal to the Full Court from the judgment of F.RAxE, J., dismnissing
the action. The judgmnent was pronounced on the â6th of April, 1899, and


