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character and the purposes for which they were required, the question was
asked %vlether defendants would warrant them, and the answer was mnade
thot they would.

lie/d, that these words would only mean that the engine and boiler
'vere good and sound, and reasonably fit for the purposes of an engine ard
b)oiler of the character and power stated, and flot that defendants would
wvarrant then to operate a grist mili and a shingle miii that they had
ies e' seen.

I'here 'vas evidence that defendants agreed to let plaintiffs have the
engine and boiler for a srmalier amount than that at first demanided, and
to Pvu a %writteil guaranitee for the terin of one year.

Ile/dt that in a case where there %vas a conflict of evîdence it 'vas
iimiprIiable that one undertaking collaterai to the contract (the ieast
iiijOrtant) would be reduced to writing and the other not, and that the

vin~of the written guarantee 'vas a fact of the highest importance.
]/e/d aiso, that if the statements reiied on by plaintiffs did flot ainounit

LO a warratity they must l>e regarded as mnere expression of opin.ion.
le. 1. Borden, Q.C., and H. A, Lovett, for appeilants. F A.
IirnnQ. C., for respondents.

luIl Court.1 QtJEEN V. SARA". SMITH. [Jan. 14.
cOný ýié1ioi for iuinge profane /angz<age in street c/uized beeau.re uorlù

coInp/aifted of iWere not set otit- Cosis.
i efendant %vas convicted by the stipendary niagistrate of the City of

1 aia for that she Iliii said City of Hfalifax, . - , being iii one of
the public streets of the said City of Halifax, did openly use profane
lgng. The words compiained of and upon which the conviction was

founded 'vere net set out in the surnmons, information or conviction, The
COliViction hav'îng been brought up hy writ of certiorari.

IfcIdi, foiiowitng Queen v. Bradlaugh, 3 Q. B.D1. 607, and other cases,
tlict the conviction 'vas bad and must be quashed, on the grounid stated.

'l'le motion for the certiorari 'vas opposed by counsel acting for the
>tiieniary magistrate of the cîty, and the informant, one of the police Of
thuv city. The motion having been ailowed with costs to be paid by the
stipeiidiary niagistrate and the informant, on appeai fromn that part of the
ordcer wvhich awarded costs.

ie-id, dismissing the appeal, that as the stipendiary and the informant
Cntiid have avoided ail liabiiity dy not opposing the motion for the writ,
and as the question of ccsts 'vas iii the discretion of the judge to whom the
application 'vas niade, who in this case had Pollowed the usual course by
directing themn to be paid by the ansuccessftil party, there 'vas no reason
for reviewing his discretion.

Per NFAGMER, J.-The costs shouid be confined to the costs occa..
siotied by opposing the motion at Chambers.

W. . MaeCoy, Q.C., for the Crown. J. . Poer, for defendant,
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