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Froin Falconbridge, j.] SMITH V. ONniEauoNK. [Marcb 15,
Htire of chaîtels - Cotitoic.- Sib-tonra---efect- - Daiages.

A contractor for the excavation of a railway tunnel, who, pursuant to the
termns of a sub-contract, supplies to a sub-contractor a locomotive for use in the
work, is flot lhable in dainages to one of the sub-contractor's workmen for
injuries sustained by reason of R defect in the locomnotive, that defect heing a
patent one, and the sub-contractor having accepted the defective locomotive
without objection. judgient of FALCONUPIIDGE, J , rpversed.

Cs'erar, OCand D. 1V. Situndems for appellants. W Nesbill, foîr
respondent.

TAE7. NA'URALt (AS ANDî 011, CO. [April i,
Il't-ljes-Adejtjosz of-U/ee 2t)6 <)-Aiiin;llenf .

4
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A motion by the defendants and the O ntario Natitril Gas Company l'tr
teave to appeal froin the order of a i ivisional Cuourt, auite 194, allowing the
plaintiff to add the latter conipany and an individual as parties defendant,
was refused, the court agreeing wvitb tîte opinion of Mt.ý»REîîTH, C.)., in the
D ivisional Court.

W R. /J'idî/d/l foi the~ applicants. Aylesworth, Q.C., for the plaintiff.

HIGHI C'OURT OF JUSTICE.

D ivisional Coui t.] Il t.N R -v. '1*iwN½.iiii HtF- ilRMt~ . [ l)ec, lu, i 8o-7.

.tluiît/ orosihns Tiles Vaiceil an iie of /heway Accvini

tOn the side of a tow nshiip road, there was a 611l of about fourteen féet,
with railings on either side, andi for the purpose of repairing a ciulvr' wii'h
ran througli the fill, a quaLntitv oif tdes, of a large size, and of a ligbit gra:
rolour, were piled on the sit. of the -ih, in aî s ig lit bloliu beh inid thle
lailing, lbaving soine planks tbiown over tlien, and a board nailerl betveen the
two boardts foriiug the raili'ng. su as tu further bide the tiles frn view.

/k<it, that this did tnt constitîîte evidence oif negligençe un tîte teeîlu
pîart so as tw render theni liatîle foir injuries ,iustained liv the plaintiff by irion
if the huorse wlî îth lie wa s dri v ing becini iii frglitned at t he tii lew auilrin -

ilg away.
J. A. /î'oinit.Von. for plainitif!. G/Ienie, for lfudns

I ivisiouail Court.1 lili , t t v Z'. ti(iî.M t..,. j leb. idi

l>ivthron Co)idpr tUlddQl1forl./ if r/ueihtly ol gaads atiii is
t, :ûulùî» (f, tu,nnuft certain îcdjtorlis /,ecrn'erî in 1>tii, jon Lottrit b.
asskinet, ti îMset/escy.

Wlbere wîthiîî sixty days of the iîîaking tif an assiguient for the benetit tif
creditorb the inolvent transferred to .ý person iii truit for certain of bis
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