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Judgment of the Chancery Division, 23 o.R- 355 affirrned, BURTON, J.A,
dissenting.

Cisse/s, Q.C., and Ledhiî, Q.C., for the appellants.
il-oss, Q.C,, for the respondent.

From FEirGusoNr, J.] [May 8.

irattors-Eveieýt- -Corroboralion -N. S. L, c. 6,~ O

Though there can be no marshalling ini favour of charities, y2t, where
charitable and other legacies are payable out of a mixed furid, the proreeds oif
realty, impure personalty, and personalty, the charitable legacies do flot fail ini
lto, but mnust abate in the proportion which the suri of the realty pnd impuire
persority charged with charitable gifts hears to the pure personaity.

The evidence of executors that promnissory notes belonging to the testator
had, when they came into their hands, endorsenments upon themn slîowing that
payments had been made *, the testator dos, flot require corroboration under
s. ro of R.S.O., c. 6t.

Judgnient of FpRGL'tsoN, J., revtrsed.
A'o6inson, Q.C., and A. Mllonro Grier foi- the appellonts.

J1. P. '~eand fi. T. 11ardilie for the respondents.

From G.uC.J.] .May S.

SUTHERLA~ND V'. \VEBTER.

Acovenant by an inconiing partner to indeninify and save harmless a
ret;ring partner against tF,,! liabilîties, contracts, and agreements oif the fit n
cannot, after breach of an agreement to sell goods, but befort action or abcer-
tifiment of the damiages, be assigned to tht daminifled purchastr so as to
erîable him to rtcover the damiages by direct action against the covenantoir.

judg ment of GALT., C.J., aftiitd.
MlOrS, Q.C., for the appellar.ts.
IV'. Mf Doi«las for âhe respondents.

Froin ARNIOUR, C.J.1 [May' 8.
BAXNK OF- HAM~îIL1TON A HIHED L
BAILEV ET AL,. V'. BANK OF HAMIILTVON.

Baniks awiani-.'cryCoîe ornosavîeB/s qf e/ian«
nid Prolnissory nt'-Rea--is/ùeioî(fsectuilies-- Assignicnls

uîi pefrcice-4 Lonf.ri.onof judg»icnt- CiogPiwvit 1 oe-3Ii
c. 31. S3. 74, 7J (')-?., . r. ç, s. (:-NS O,. a S. 1.

A renewal of a note is flot a negotiation of it within tht nieaning of s. 75 of
the Bank Act, 53 Vict,, c. 31 (D.),, so as to support a security taken at the time
oif the renewal in substitution for the prevîouslv existing security.


