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liciousiy spoeansd puilisied et' the plaintiff,
sud ot sud conccrning the saiS information aud
complaint, thea trrda t'ollowieg Il Ha strora
falsely bafore yen, meaning thereby tiat the
plaintiff committed trilful sud corrupt perjury in

swearing te the trull t' tli ssid information sud
compiaint nder Catli.

The 8rd ceunt. lu that tie defeudant, &c.,
the trords foliewiug "hae swere taise in Ceurt,"
mesniug that thie plaintiff baS committad wifui
sud corrupt perjury ln swearing te lia trutb et
tb e said information aud complaint lu the saiS
2u5 couint meutioned.

The 4th ceunir. For thait the dafaudaut, &c,,
t'aiseiy sud malicieusly spokeansd publisbed ot'

the plaintiff, the words Ili bh as perjurad baer-
iself."

The defeudauirt obtaieed a sommons cailing
uopen thie plaintiff te show causa wliy suy twe et'
the lat threa counts slionid net ha struck eut,
ou the grennd tha1 tliay wera baseS on idautically
the saure cause ef actions, sud fer leava te plead

te the whiola deolaratien "lnet guiity," sud for s
second pies te the firsl ceunI "4that the plaintiff
diS net carry ou the business et' buyiug sud sal-

ing cattia as in said firat ceunI aliaged," anS fer
a second piea te tlie 2u5, grd sud 4tb couant, or
sncb one et' them s iniglit remain a pies Ilthat
lu spaakieg aud publishing the trords in the said
second, third sud tourtli counta raspectively
clîsrged, the detendant meant tiat tbe plaintiff,
te the information refarrad te iu tlie sqid second
ceunit liaS sweru te what was untrue je facI,
aud tic dfendant avas understood by aIl persans

te wiom tlie saiS trorda trere spoe and pnb-
lichaS se te mean sund net otberwiae or further,
anS lie defeudant saitli Iial in the said inform-
ation swarn te befere the Police Mlagietrate et'

the City et' Toronto, as lu the said second count
rnosuioned, the plaintiff deposcd tlcat tha dafeud-
aut, on tha feurîli day et' Juna, 1868, useS gressly
iusultieg language te lier, the plaintiff, on lie

public streets et' the City et' Taranto, sud the
defeedant further sailli that the alleged isuguage

referred te l i sh said infermation, as useS iy
the defeedaut te the plaintiff, was net se used on

any eof the public streets et' the saiS City et' Te-
reeto, as tharein sworu te by bier, the plaintiff,
but on the contrary thereof the only language
useS by the dMondant te the plaintiff, ou the

occasion referrad te lu saiS information, was se
used ie s pastnre fielS ut semae distance from any

street et' the saiS city ; unS se the defondaut
sailli that it tras sud ie trie that the plaintiff,
lu the said informnation, bad sweru ta tvhat ws
nutrue le tact."

MII&nzie, Q. 0., shewed cauce anS citeS Parl

of Lucau v. Sîeilh, 26 L. J. Ex. 91 ; Deliu v.

Jloylee, 4 Prac. Rap. 150.
The foleowing autheritias were cited je sup-

port et' tha summonsa: IlVet/ai v. la?!, L. R. 3,
Q.B., 402; Barrafte v. l'iris. 26 U. C. Q. B. 468.

DcAPPR, C. J.-The defeudant ska leave le
plead te the second, îliird sud tourth ceente, to

the affect feilowiug: that tie plaintiff bath laid
au information an oati before the Police Magie-
traIe et' the City et' Toronto, that ho lied (lu vio-

lation et' a by.law eft'hle City) oseS gressly ie-

sulting lanuage te baer un te public streata et'
tic City. That ie fact hae baS net nsed sncb
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language lu the publie streets, but ouly in a field
at a distance from any street. That hie only
meant and was understood ta ruean that she bsdl
sworn to a mattar untrue iu fact, and that the
plaintiff hud thus sworn te a inatter which wag
untrue lu tact, i. e., as regarded the place w/tare
hie liad uaed grossly insulting language te the
plaintiff.

As regards this plea it admits, as to the second
mount, that hae did say te the Police Magistrate
Ishe swore fslsely befora yen," and as to the

third counit, Ilshe swere false in court," and as
to the fourth ceunt, Il shc lias perjnred berself."

Now it is competent ta the dlefendant, on the
general issue, to prove that the words were net
spoken. maliciously, or in the defamatory sauce
imputed, or in any defireatory sense wbicli the
words themsalves impsrt, and titerefore, as te
the fout-th couint, ail that according te tie pIea
ia wanted te be preved, refera te the use of the
word Ilperjured" in a defamst 1 ry saute, wliile
as to the words lu the second ani third ceenita,
in esci eof wbicb the words ire by inuende stated
te charge wilfal and corrupt perjury, the ques-
tion arises different in ita termes but ieailing te
the sanie rasult.

The plaintiff's information, accordiug te the
second ceunit, cbarged defeudaut witb au effeuce
agai net a city by-lasv, viz., usiug grossly insult-
ing language te the plaintiff on the publie streets
eof tbe City et' Toronto. It will bie ebservad that
te coustitute thia offence tiare are two requisites.
Iat. The use et' isalting lanuage. 2nd. Iu a
partîcular place, te wit, the publi strcets. Plain-
tiff tberefere must bae taken te bavesworn te
buti, or tlic ciarge ceulci net bave be'en enter-
tsined, the Police Magistrate liaving ne juris-

diction. If sic did se swear, then the plea says
it wss "uintrua lu tact," and that defeudant
meant that the plaintiff in tbia information liad
sworui te wbst )vas untrue lu tact, sud tves se
understood te menu by those te whom hc used

the werds ststad lu these ceenlta, and net otier-
wisa or fartber, and lie asserta that sie did swear
te the use et' insultiug language in the public

streets, but that lie used ne sncb laiguage in the

public streats, but lu a pasture field ut soe
distance f'rein suy street. It will lie observeS

tbat the dafendant dhies net deny in words that

hae meaiut te charge bier with wilful sed corrupt

perjury, hae orily soya lie menait tbat lier inferm-
atien was ntrua lu tact " aud 'l'net otlïarwise

or further." But tha assertion, as she made it,
was lnaterial,-ef the essence et' tiat whici gave

thie Magistrale jurisdiction, without whibli tera

couid ho ne ottence comntitted apdne-t the by-law.
Tie natural luesning of the chrge et' false

swesring in au inf'ormation before a Magistrale

would ha that perjery baS beau committed by
the accuser, if tic tact sweru te were material

and indispensable te the charge, anS that sustaina
the inuando wlila tlie piest denies the inuiendo,
wliile it aserta the t'als ehond et' the information;
it amounts te tas Il The plainitiff falsely swora
te the existence et' a material fact lu charging

me witl ir offenca. I bava saiS aie sw'e falsely
and 1 re-assert it, bat I did not os"au tiat aile

committed perjary. abe enly swore te wliat wat,
untruïe in taict." If tbis maus snything it lsa

denial et' the defam îtery sense impuated te the


