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Altiiougi the policy of the iaw does flot permit tlic mariner to insure
hits wages, yet lie is aliowved to retain any advance lie xnay have re-
ccived, as so îiucli secured froi flic danger of being lost. It is a doc-
trie laid doivii in ail tlie books thiat advance wages are not to lie re-
turned in cases of shiplivrcckl. Vidin, Coin, tome 1, p. 702. IPotlhier,
Louage Mar. 11. 184-185. Curtis, p. 9.7.5. Haggard's Admy. Re-
ports, vol. 1, p. 219. In Curtis, p.-2 74 , there is a note to this efl'ect:
14The court deiiued advance wages te be in effeet, a sum thdut is giveii
"ecin part consideration of tlic contract ta go on tlic voyage and is neot

aWected by any subsequent occurrences, tlie oivnier consenting to
«lose it, if tlie xages subsequently earnied do not indemnify hlm.",

Upon referring to die judgmnent itself from. whici flie foregoing state-
,inent is deduced and wviih vii] lie fouind in ftie 4ti v'ol. Mvasoi's Rie-
ports, p). W03, flic case of flic Mientor, iviierein advanc wages wvere
stipulated, judge Story (1) expounded tie law on this subject in ftic
foliuxving xvords:

"The right to sucli advance wages is flherefbre a part conqideratiort
of their cuntract ; and if flhey go on tlie voyage, flie advance so made
is absoiutely thieir due, and is not afllcted by any sebsequent occurren-
ces. Lt constitutes no personai charge against flie seamen, and if by
uny accident iii the course of the voyage, flie latter is defe'ated, so thiat
no Ivages become due, thec ndvance is flot recoverable bock from. the
seumnen. Lt isto liecouisidered as abounty upon their slipping..

"T/e true effeci of a stiputatiozt for advance wages, is thai t/he
ownier gioer. t/te advance absoitely, if t/he seainan gocs una the voyage,
conmenting ta lose it, if t/te wages subsequently eurned do not indem-
nify /,im,."

As te flic difference stated in tlic argument hetween flic case of
money actualiy paid in advance and die case of an agreemnent or pro-
mise to pay in advance, for services to bce perfornied, xN'hen die per-
formnance fails or becomes impossible ; thiere is Do doulit thiat such dif-
Êtrence nay eitin a, variety of cases that eau be imagined, and titis
differeuce ivouid depend upon tlie nature of the agrreemuent amd ile
s.ervices te be performed, tlic services being tlic consideration for tlic
promise; but thiere con bie ne axiom more cicar than timat thec legal

efl'ect of a payment actually made to a seaman iii advance of wages and
an agreement te pay Iiiiin advance if hie gees on flie voyage, is pre-
c.iscly thec sanie; for tlie agreement, qzzoad flie advaxîce, is to exempt

(1) Lord Storell lias decloreci ihat the americans have attained great
perfection in maritimie jurisprudence, and the decision of judge Story, one
of t'neir mnost eminc±nt jurists, on this point must lie high authority.


