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SELECTIONS.

COMMITTAL 0F DEBTORS.
The case of Brot v. Watson, Dod, and

.Lanfgstaffe was an action brought against the
aherifi' of Surrey and the attorneys of the
execution creditor for uniawfuily imprisoning
the plaintiff under an order made by Baron
Pigott at Chambers. The plaintiff was order-
ed to pay a debt and cost within two months,
Or in default to bu irnprisoned for six weeks.
The plaintiff did not pay, and was arrestcd.
Ile brouglit an action; the defendants pieaded
the judge's order, and this then was demurred
to on the ground that the order was a nuliity.
The Court of Exchequer heid that the sheriff
COuld not be made responsible in an action for
obeying a rule or order of the Court, and there
Was jndgment for the defendants.

Was the ordcr of Baron Pigott in accord-
anuce with the statu te? We think flot. Im-
i3risonmnent for debt is aboiishcd, except in
Certain specified cases. If a debtor is ordered
tO Pay a su-m of money by a certain day, and
hie does not do so, the judge, after being sati.i-
fied that lie could liave cotnplied with the
order, mnay commit hila to prison. The law
does not sav, "If you do not obey the order
9"judgmen t of the Court you may bc liable to
'fllprisonmient ;" but- Ift you do flot obey the

-order of the judge. and if it is proved to his
4tisfaction thiat you have the means of paying,

then the juage lias the poxver to commit vou."y
T2he imprisonînent is flot contingent on the
nrli*ayaent, but on the creditor bteing able to

eOvethat the disobedience is wiliti. Tf le
d.btor is not to be inrondfor bis inabi1itytPaY, but for bis refusai to do se althoughh6 hias the means at bis disposai. It seemns
t'18 that a contingent order of eommittai iàS It isnotwitin iie hauthority ofajudgo

ln any case to make lin order of cominittai for
an Ofrence whichi may or may not be coin-
rn t te The pof of the offence must be pre.
r6 eu o h judgnient. And, further, we"Malrk, that, thongh1 a debtoî a av h
!Xen Of payiniv wlîen the order for payaientlaradl a' by soine occurrence be with-ctneans whecn the day of payaicnt cornes,

111 i that case bis imprisenînent wouid be
CO11tr to iaw. To this there is the ei
th" t is the business of the debtor to aepy
to th j and expiain the circuinstanes,

Rereor'e WCe rest oui'ojeto to the con-b"aent order on the principie and rule we

Ive doubt et tiat the judges wouid beAildJY re1iev(d "of the burden cast upon theinby the statute. Give the judges, both of the
Sutheor Courts and of County Courts tbe%thdrto leyadsrnasuo atoet bto lnoeva itigsuo anprtotedb'there ncmhowever derived, adthen

yan rriight be a -total abolition of imprison-
or theb~t, witbout injury to creditors ort' h rdtsystem.-Englj.h paper.

ONTARIO REPORTS.

QUEEN'S BENCH.

Rcperted lby C. RoîsiNsoN, EsQ., Q.C. Repo'rtcr to the Court. 1

REINv. HOGOARD.
C-on Octi n-Cergainty Objeciions to certiorori-Practi«.
A coniviction, for that one. IL, on, &c., Ildid keep his bar-rooni open, and shlow parties te frequent and reinain inthe saine, contrary te law:" HeUd, learly bad, as shuw-iug no0 offéec.

Aconvictin, for that the said FI. Ildid seli Nrine, beer, andother spirituo-as or fermniented liquora, te wit, one glaus ofwhiskey, coutrary te iaw :" liel, bad, for uncertaiiity,as flot shewiag whether the offéncýe was for selling with-
out licerise or during iliegal heurs.The charge in a conviction rnust bu certain, and se statedas to be- pleadabie, in the event cf a second prosecutionfor the saine offence.

In s9hewin.- cause te the rule nisi te quaeh the conviction,it 'vas objected that the recognizance was irregular, be-ing dated îefore the conviction ;but IHeld, that this waugrOuîîd Oiily for a motion te quash the certiono-ri, or the
£ilOwaluce of it.

[30 13. C. Q. B. 152.1
In tlîis matter two convictions were brougbit

UP bY certior.zri.
The first was dated IOth December, 1869,

mine ltt Aurora, in the couuîy of York., befior2
I3enjarniJ Pea.rson, Charles Doni, Jared Lloyd,and .JohIri Petclî and cenivicted George Iloggard,
fur th:'t lie "Idid. on the ninth day of October,
18"i, Uit the village of Newrnnrket, in the county
of York, keep ieo b,îr-roemi open, nnd lillow p.-r-
ties to frelquent and remrtiin in tho saie, coutrary
te i&w".Gieoriye Boiar<Ii-nan being the ceinpiain-
aMit; and tlîey adjudged thie said Georgeileg!ardl, for bis s'uid offance. tl forfeit afnd pay
the $0111M of S20. te ho ptid ind appliedl qccording
te P aifi. aise to pay tO the said George
Bordrnau the suin of $3.45 for bis costs. the
tisi Sui to be ievied by listreps if tnt paid
within tweoity d-,tys, and. in defauit cf sufficient
distress tlley ajnd(ged Igt.r te be im.prison-
ed for twenty days, &c. Z

%>heSon<l conviction, ise on the compia'nt
of Beardaiý 1 n MUs dqte.! the saine ducy, before
the sînne jugticeS. for thait iloggard did Ilon the
thirteenth , day eof Nevemuber. 1869, lit New-
market, ini the county of York, spil urine. beer,

an te p'1ritiioqii or ferintcdl liquors, toVvic i g!
1

es.ý of whi-ke.y, cmntrary te law :" !nndthuey 'ldiUdgud the said Geerge Ilogrard, for bis
said ofence, tu forféit and pay the sum eof $20,
te bc paid Ind applied, &c. (as in the other con-

On the 7t, etf Janu.ary, 1870. aipplicaition Wý)5
unade i Chamhers te MIr. Justice Wil.son te iSSUea certiorari te bring up these convictions into
this Court. Tha rccognizanoe.4 uere entered into
by Heg9,Lril ani bis suroties on the 4tb of Janu-
ar'y. Thle urrits eof certiorari were issued on the
Othl eOf January. The convictions, uvith the

,writs eOf Certiorart ., appeared to have been ruturti-
id and fileil on the 7th of Fubruary.

Ifl T1liiary Terni iast, Harrison. Q.C., obtained
a rueu calling on the convicting Justices and the
informner te shew cause why the first-mentioed
conviction mbonld not quaahed, with coatta te be
paid by tho infor*mer, upon the following
groiinds:

1. The conviction does Dot sitate anY offencO.

March, 1871.]
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