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for cevlnin rcli^icui-; exercist's, is m,isf nujiisl to the Roiiinn CalJioHis. If llic stntc is

to veciignize religion in its school legislation, such a recognition as is acceptalile to

Protestants only, and in fact only to a majority of I'rotesiants, is lo my mini/ rank

tyranny."

Sucli as it is, however, " rank tyranny" and all, the act has been

passed, the wrappings are evidently slipping, and the strength of

those little words "or practice" must be brought to the test.

Law)-ers are employed and are told that then; can be no doubt

what was meant by the provincial charter ; that those who nego-

tiated its terms are still living and will testify ; that if the language

be dubious, a reference to the Hansard debates, and the votes and

proceedings, will show what was intended by every one. Lawj-ers

answer that no inquiry into such matters can be permitted; that

such matters might be useful to laymen ; that lawyers, by their

rules, are prohibited from looking anywhere but at the statute

itself; that the rules must be maintained; and that that which is

plain and well known to evcr\'body else must remain obscure and

unknown to them. Justice, thus well blinded, proceetls to make
her award. Inferior Court says that the act is good, and within

the competence of the legislature. Superior Court says the same,

one-third of it (taking possibly a surreptitious look) dissenting.

Supreme Court says unanimously that the act is bad and ultra

vires, rights and piivileges enjoyed by practice at the time of the

union having been prejudicially affected. Sii]3remest Court (the

British Privy Council) says that they have not been affected, and

that the act is perfectly coinpetent—three rounds out of four, and

the victor)' to the St. Francois Xavier statute.

The wrappings are off, then, and the ghost again at large. As
for the new device, " or practice," it has proved to be completely

useless. .Sui)rcmest Court says as follows:

"Now, if til"? >!.ite of things which the Arclibishop describetl .is existing before

the nninn, h.id Ihlh a system cstablisliecl by law, what would have been the rights

and |irivili;.;i;s of ih IxMinan Catholics with res|iect to denominational schools? They
would have hiil by law the right to e^lal)li^h >chools at their own expense, to main-

t.iin their schooN by school-fees or voliinl.uy contribuiions, and to conduct iheni in

accordance wilh their own religious tenets. Kvery other religious body which was

engaged in a similar work at the time of the union would have had precisely the

same right wilh respect to their denomhialional schools. Possibly, this right, if it had
been defined, or recognized by positive ennclnient, might have had attached to it as

a necessary or ,ippropriate incident, the right of exemption from any contribution,

under any circiMn^la.ices, to schools of a different denomination. lUil, in their Lord-

ships' opinion, it would be going much loo far to hold that the establishment of a

national vysiuiii of education, upon an un-eclarian basis, is inconsistent with the right

to set U|i and maml.iin denominational >chooK, that the two things cannot exist to-

gethcr, or, that the existence of one necessarily implies, or involves, immunity from
taxation for the purposes of the other.

''Siuh being ,lu' main provisions of the Public Sehocjl Act of iSoo, their Lord-

ship, have t" d.lianiine whether that .\et ptejudicially ali'ecis any right or privilege


