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On the sanie day Mr. Pardee caused a notice
cf appearance, styled in the SaIne manner as the
appearance, i.e. in the cause against the pet-sons
amted in the writ to bie et-yod on the plaintiff's
attorney, aocd on the sanie day filed a notice of
title styled in like mnanner and addressed to the
plaintiff's attorney, to ho filed in the office of the
deputy clerk of tise Crown, but not served.

Robi. A. Harrison shewed cause. Ie adverted
tg the fact that Con. Stat. U. C. cap. 27, s. 9,
JecIaring that any pet-son not narned in the writ,
may, by leave of the court or judge, "sappear and
defead,"1 on filing such an affidavit as therein
mnaioned, i0 no manner professes to regulate the
fa-m or style of the appearance. Ho nextreferred
te Rale 93, Har. C. L. P. A. 635, which decl arcs
that "'çvhere a person flot narned in the writ of
ejectroont has obtained the leave of the court or
ajudge te appear and qlefend, he s/sall enter an
appearance accerdiog to the C. L. P. A. entitled
in the action Rgainst the party or parties named
in the writ as defeodant, or defendants, &c."
Thereopon he argued that the appearance i0 this
cause was strictly regular and that te entitle
thein as contended for by plaintiff would ho
irr-egular. Ho pointed eut that in Ilaskins v. Can-
non ci ai., 2 U. C. Pr. R. 334; Peeiles v. Lotiridge
c<l., 19 U.C.Q. B. 628, no reference whatever was
made by coun!sel or court to this rule of practice,
and therefore that these caies should not ho taken
as establie-hing any different rule. Ho cited
Cliii., 9 Edo. 536, as supporting bis contention.
lie also argued that the notice of appearance
and notice of title ivere botta correctly enîtled,
!nd that trhere 1,ersonr, net named i0 the writ of
teciruent are allowed to appear aond defend il is
taecessary te serve notice of title (Con. Stat.
U. C. cap. 27, s. S. Rule 93 supra; Fairman

TWhite, 24 U. C. Q. L.. 123.) Ho cootended that
piaintiff's sonnions was incorrectly eotitled, aond
that inay view tbe sonnions niust be discharged,
and as moved with costs, if discharLEed, must ho
discharged with costs (Willer v. Hall, 1 Docel.
N. S. Î03; Becket v. Durand, 6 U.0C. L. .J. 15.)

P. A. Read, centra, argued that Rule 93 is
.nappl.icablt D the case of a landlord appearing
in leu of his tenant, that in sucta case tIse
irpearance miust ho in the cause styled ngains,t
defendants actually appearing as the real defen-
dints (!Iaxikzns . Cannon eto ai., 2 U C P. R.
1.34; Petie., v. Lottridge, 19 U. C Q. B. 628;
A4dshead v. Upton, 22 U. C. Q. B. 429.) Tint
the aotice of appearanre and! notice of title were
aa'ider any circurnstance.q incorrectly entitled
(Trlorpson v. WVelch, 3 U. C. L. J. 133 ; Ha rper
TLirwndes, 15 U. C. Q. B. 43C) aoc! that the
ttler like a pieading £bould at least have been

cerved (Rule 182, Har. C. L. P. A. 650; Con. ,"tat.
r cap. 22, S 112. 122; Walkinâ v. Fenton et

d-., 8 U. C. C. P. 289 )
AnAu~ WILSON, J.-The G3rd ruIe refcr-ed to

ýT Nilr. Harrison is as fellows :-"- When a pet-son
rlOt 1aamed in the writ in ejecinent bas obtained
leaye of the court or jndge to appear aoc! defend
lie #h~all enter an appeaa-nce according to the
C. L. Il. Act, 1856. entitled in t/he action a7esinst
Uc pat-ly or paries, named on thse writ as défendant
er dpfeoida., aoc! shall forthwitb give notice of
'ncb appearanco te the plaintiff's attor-ney, or to
tt plaintiff if hoe sues in perstn."

The foin inb Chitty's Pet-ms, 9 Edn. 536, is
precisely to the same effect.

A. B., plaintiff,
ogainst

C. D. aoc! E. F.
defendants.

D.* A*, attorney for L. L.,
appears for hiin as lanillord,
&c., &c.

And the notice of aucta appearance is entitled
in the sanie nianner, page 537.

The defendant's proceedings are therefore in,
soy opinion sufficiently regular in forin in the
appearance, notice of appearance, and notice of
title.

After the appearance and notice no doubt the
person or pet-sons adnaitted to dofend must ho
named in the issue books, nisi prius record,
&c., and therefore I hold that tbe plaintifl's
sunimons entitled not in the name of the original
defendants, but in the name of the landiords who
have been substituted for the original defendants
is regular, because that is now the proper cause
pending and the proppr style of it (Peebles v.
Lcutridge, 19 U. C. Q. B. 628.)

It does not appear by the statute that the
appearance or a copy of it is t: be sorveJ upon
the plaintiff's attorney, and if so, the notice of
the defenlant's title, when there is one which is
to be filed with the appearance,neod not bc served.
The statute only requit-es that the notice liniiting
the defence to part of the property claimed should
ho set-yod. I do not thirk the appearance in this
action though substantially answering the place
and purposes of a plea is a pleading within Rule
132, which requit-es pleadings to bo set-yod. It is
provided by s. 16 of the Ejectment act that in case
an apprarance be entered the claimants or their
attorney may without any pleadings3 nake up an
issue, &c.- This summons nmust therefore be dis-
charged with costs.

Summrons discharged with costs.

THE QUEEN V. CHAMBIERILAIN ET AL.

Bain so riminal =sps-C»pes of informatiion, examinazWm
ctc., how certified-Con. Stai. 0un., cap. 102, s. 63.

lldd, that where a priîoner maltes appl Icatiuo te a jud ýo In
Chambers to ho admitted te bail to answer a charge for an
inctictable offence, under Con Stat. Can., cap. 102, s. 63,
the, copies of Information, examinatlon, &c.. may bo recel-
ved, thongh certified by tho County (irown Attorney and
flot by the committing justice.

(Chamnbers, March 0.,1865.]

On 21 st February last, defeudant Chambherlain
caused a notice to be served on the agent of the
Attorney General to the effect that on the next
day, at the hour of ten o'clock in the forenoon,
an application would ho miade to the presiding
judge in Chambers at Osgoode Hall for the ad-
mission to bail of the defendant Chamnherlain
to answer the charge for which he stoLd coin-
mited; and further, that certified copies of the
depositions, &c., on wbtch suca application 'would
be made bac! been brought froni the office of the
Clerk of the Crown ioto Chambers by judge's
ordor for the put-pose of the application.

The depositions, which were certified by the
Clerk of the Peace in and! for the county oli
Oxford, under the seal of the C;ourt of Quarter
Sessions In and for that county, disclosed the

June, 1865.j LAW J*OURNAL. [VOL. I., N. S.-157


