
CRIMINAL LAW-THE ESSENTIALS 0F CRlIME. 399

house, had been s,ýrv'ed with liquor by the appellant 'R daughter in
the presence of her father. Re ivas lmown to thern as a police-
man, but they miade no enquiry as to whether lie was on duty or
not, and took it for granted in conqequence of his arnilet being qff
that he wvas off duty, and eerved hlm, with liquor under sucli
belief. It was held that the conviction must be quaslied. "The
guilty mind which is necessary, exeept in a few epecial cases, ",,
constitute a criminal offence was absent(,." (Day, J.)

"In a criminal matter there must be 'mens rea,' unless it be
displaced by statute or by the nature of the subjeet-matter. A
inan, for instance, inay lie guilty of bigamy without 'mens rea.'
So aise where a criminal prosecutieri is for a civil wrong, as a
proseeution for trespass in pursuit of game. Express words in
a statute dispense with a guilty intention. " (Wright, J.)

(b) In Derbys~hire v. Ilouliston (1897), 1 Q.B. 772, the appel-
lant was charged, under the Sale of Food and Druge Act, 1875,
with giving a faine warranty in writing te a purchaser in respect
of an article of food sold by the appellant.

When the appellant sold the article he did net know and had
no reason te believe, that the wvarranty w~as false. Held, that lie
wvas not liable to be convicted.

"Where it is sought te he shewn that the Legî:slature ineane
to punieli without requiring proof of moral guilt, such an inten-
tion must be very clearly expressed." (H-awkins, J., p. 776.)

"The general rule is that a presuinption exists that mens
rea ie essential to every criminal offence. There are instances
in which it has been held that this presuimption is displaced by
the words of the statute creatîng the offence, but where this is
the case the intention inust be clearly expressed." (Wright, J.,
p. 776:)

(c) In Reg. v. Sleep, 8 Cox C.C. 472, the prisoner had posses-
sion of governinent stores some of îvhich were marked with the
broad arrow. He was indicted under a statute whieh mnade it
a criminal offence for any person te have stores or goods so,
narked in him "custody, possession or keeping." 'llie jury in
answer to a question whetber thi- prîsener knew that the copper
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