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That implies that a treaty or agreement
must ho signed by the apprepriate authorities
and ratified. As to whether the Britishi North
America Act was an agreement or a treaty,
here is some evidence. Doctor Ollivier at
page 54 of the special committee, says:

To revert to the statement that confederation
is a ýcontract, this proposition contains a number
of fallacies: First, confederatien so-called is
not a confederation; and second, it is flot a
contract.

Again, Doctor W. P. M. Kennedy, at page
69, says:

I appreaeh this problemn as a practical prob-
lem anti I thinli w e have got te get away frein
the idea thiat tise British Norths Amierica Aet
is a contract or a treaty. 1 doe net w cnt te
go inte that, but it is truc neither in history fier
in iaw.

At page 115 we find Mr. Norman Rogers
giving evidence and hie is questioned by Mr.
Cowan:

Yen do net stibscribe te tise belif tisat tis
wvas a pact or centract?

Mr. Rogers: 1 amn theorolgilly cenvinclled it
is net eitîser in tise Isistorîcai or the legal sese.

Our ewn Clerk, Decter Beauchesne, at page
125, said:

It is quito tisse tlint if w -c applised te tise
B3ritishs Norths Ainsrica Act tihe principies
fellewed iii tise interprctation ni sttîtics, it is
net a cenmpact between provinces; it is an act
cf pas Isaniesît, which ducs net even esnbody ail]
tise resoîntions passed in ÇCanada andi in London
prier te it-, passage in tite British parîsarnent
w-here certain clauses that had net been recomn-
mendcd by the Canadian provinces wxere added.»

1 think that is sufficient evidence to substan-
tiate my dlaim.

I was geing to draw a cemparisen between
the federai constitution ef Australia and what
we bave in Canada, but time dees net permit
me to do se. Therefore I wish to conclude
hy asserting that we continned from 1867 to
December 11, 1931, as a nnited colony. That
situation was changed on December 11, 1931,
by tise statute cf Westminster; wherecs we
were net self-gexerning we became self-
governinig. But what was the position? The
provinces were net able te federate in 1867.
They were net permitted. They wonid have
te draft their ewn agreement, draft their own
constitution and suhmit it te the people for
ratification. Tbey did net do that in 1867.
The privilege to federate was therefore a
future priviiege and therefore, before the prov-
inces could federate, they must become free,
independent and severeign. By section 7,
paragraph 2, of tise statute of Westminster
the provinces of Canada were made sovereign,
free and independent in order that they might
consummate a federal union which. they had
wished te consummate in 1867 but were flot
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permitted te do se. Since December 11, 1931,
the provinces have net acted on their newly
acquîred status. There bas heen ne agreement
signed between the provinces since 1931. There
bas been ne constitution adopted; the people
have net been consulted on anything. There
is net a scratch of a pen in Canada shewing
where there is any agreement between any of
the provinces constituting anything.

I think the most important aspect of this
whole situation is the severeignty of the indi-
vidual citizens of Canada which is involved.
John Locke bas this te say on the question of
individual sovereignty:

Men bcing by nature ail fi-e. equal and
inde-pendent. un ene can ho put eut of tîsis cstate
anti snbjectcd te tise poe r of anotisti witiesst
Isis ewn consent. Tihe oniy way whereby anyene
divests liisnseif ef bis naturai libes ty and pîsts
on tise bonds of civil society is isy cgieiing w ith
other mesn te jein and imsite inte a cemmssnity.

I wish te assert, Mr. Speaker, on that basis
that the people of Canada did net have the
privilege in 1867 te agree te anything and tlsey
have net donc se since 1931. 1 contend as a
citizen of this country that I have heen put
eut of my state of independence without my
consent, and tisat appiies te every citizen Of
Canada. I demand, therefore, that proper
steps ho taken in the Dominion ef Canada te
establish a constitutienal position which is in
harmeny with esîr status.

If the bouse wiil hear with me these are my
Iast words. What is the starting point? This
brings me back te some more evidence given
te the speciai committee on the British North
America Act in 1935. At page 116 Mr. Cewan
was questioning Mr. Norman Rogers and hoe
said this:

Mr. Cowan: Yen get back te ths: yousr start
is anot-her interprovincial conference?

Mr. Rogers: 1 am afraid it is. 1 sec ne
feasible alternativ e.

lion. Mr. Lapointe: Tiere is no dessbt
abent it.

Thon we have the evidence of Doctor
Skelten at page 42 which is as fnl]ews:

No other cesuntsry is the w os li looks te tise
parliameut of another counstry for tise slsapissg
et its cosnstitustions. This s)lustioss w onld ossiy
ho snpportcd if we believe that Cassadianss are
the only people se ineempetent that tisey cannot
w ork osît a solustin et their coseitsstosss preh-
lem, and se biased that they usiose aniossg tise
peopies et the w orld cassnot be trsotesi te decl
fairly with tise varions doioestie interests
con cerned.

On a previetîs occasion in this bouse I
quoted Doctor Beauchesne's suggestions as te
how te overcome the situation which exists
in Canada. and if the bouse will permit me
1 shouid like te give the quotation at this
time. Doctor Beauchesne had this te say,
and with this I shahl close:


