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"Our associational life is sornething that has to be argued about. . .
Michael Walzer, 1992

Inltoduction
Thi pperadresesthe difficulty of adeigto international human iights stadads where

juriadiction is divided between two levels of goyerpment. According to Canada's constitutional
regime, those coînmitments which Canada lias made internationally require implementation
domestically. As juisdiction is divided, the implementation of these conunitments turns on
which level of government -- féderal or provincial -- lias been allocated authority under the
constitution (both ils text and its iterpretation by courts).

So far as the test of thec world is concemned, the difficulty of divided jurisdiction should pose no
ptohlem as il concerns human rights. BoLli levels of goverment arc expected to adhere to
international liuran riglits comniitments -- the internai organization of the domestic state is no
defence to a breacli of international treaty law (Scott 1995: 82). The Committee on Economic,
Social and Cultural Riglits in its Concluding Observations acknowledged the argument that
Canada's "complex federal system presents obstacles to implementing the Covenant." The
Cornrittee, sensitive to this fact, recommne nonctheless that both federal and provincial
governiments coordinate their activities and fulfili their human rights obligations in so far as they
feil withln theit respective' ateas of competency.

The fact of fedetalisrn is cmlatdby thec unruly presence of wbat we call »globalization' he
inteconectdnes oftheworl an aparen diinuiin state sovetelgnty have miade

implmeningintrnaionl hmanrigliLs comitmcents more urgent yet more dif>ficult. New
mecanims f itraonloversiglit, like thec United Nations Conimittce on Economic, Social

and Cultural Rights and the Committce on Civil and Politioiil Rigiits, ask conre to acutfor
their compliauce (or lac of compliance) with inentonal human riglits intrmnts. Yet ivn

th fcttht taesare lintin eir ity -in regional tade agreeetslice the North
AmercanFree Tra4e Agemn (NAFTA) -- to initiale legislation as tegad cnmcmtes
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