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govermmezt policymakers, 1s the ITA deterszination of subsidy. The composite
def%nition of countervailable pubsidy, gleaned froc administrative
de:e:ziaatious, juéicial interpretations, and Congressional ameadmexnts, tells
foreign governsents what the U.S. cousiders to be an uefalr goverament
practice. Uzfortunately, the U.S. definition has become so broad iv receat
years that virtusllvy no govermment policy — with the probabie exception of
u:iQe:sally availabdle tax advantagas or social bemefits — {5 Iimoune froz
pctectlal attack. Recect judicial pronouncements and Cotgressional ameadments
attacking the specificity test i{liustrate that there may be ever more
tinkering with an already broad definition. At preseaz, protecticaist forces
are lobbring Congress to change U.S. law to countervall even generally
available foreign domestic programs with no trade-distorting effects., When
U.S. admin’sctrative, judicial, ard legislative authoritles can decree anv form
of govermment izvolvemeat 1in the eccnomy countervslilable, what is at risk is
the sovereigaty of a forelgn govermzent., The C.S. countervalling dutr law

corssirutes a unfque anZ aggressive Interpretatict of the GATT Subsidies
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Coda. W.tm fts domestic couatervailing duty laws, the Uniced States seeks tO

impose disciplize on the internal subsidy practices of foreign governments.
President Reagan nas annougced that he intends to increase
erforcement of other unfalr trade measures in the contingect protection
arsemal. He has showe a reluctaoce lately to use the escape clause to impose
quotas, to eater into voluptary export restrainat agreedexts with forelgn
goverazeats, or to provide adjustment assistance to demestic industries.

Instead, “e has I{ndicated a preference to use Section 301 of the Trade Act of

.. 33
1974 to opea up new markets for U.S. exporters. 4 new enphasls also is

being placed ot Section 337 of the Tariff Act of 1930, which allows eatries of

merchandise to be automatically refused at the border where the goods aTe

tainted with an unfair trade practice such as patent, trademark, copvright,

.

ané antitrus:t law icfrizgezent.



