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the Governmcnt bulletin upon whieh the article purported to hobased, stated that the plaintiff company's sugar was of the highestgrade of pUrity of ai the sugar examined, and quoted at lengtha lutter frorn the analyst stating that the' original bulletin (lidflot state nor did it mntend to convey the idea that the sugarreforrod to was injurions to health.

Plainly these two letters, written by third parties after theplaint iff's cause of action was complote, could flot ho usod inevi(lce against the defendant, and should not bo set out on theface of the record.
The only trouble in dealing with the motion was occasionedby the fact that, after the Master's order and before the appeal,the defendant, filed a statement of defence. It was said that thiswas done by a mistake in the solicitor's office.
Generally a motion against a pleading is precluded by pleadingto iL; but the Court <'an relieve frora this slip, and should do sowhon what is eomplaincd of is a matter of importance whichmight, unloss remnedied, bring about confusion and a mistrial.
The defenue iiight bu withdrawn andl redelivercd if it wereflot that examinations had buen had, and inuonvenie~nce miglitbe eaused. The defence containu(l no ruference to the mattersstruck out, and no harni would follow allowing it to reinain.
The plaintîif oompany would have the riglit to aznend on thodefence being file<l after the disposaI of this miotion, and shouldhave the same riglit rcservud in tins order.
Order striking out para. 5 andi all of para. 12 after the word"examinedl." Costs of the motion and appual to thne defendantin the cause. The plaintiff niay amend the statumeint of dlaimas advised within 2 weeks from this order. Nothing said as toany suggested amondments.


