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*GOVENLOCK v. LONDON FREE PRESS CO. LIMITED.

Libel -Pleading - Defence - Admison - Justificaition -
Failure to Prove Truth of Aile ged Libel--Jury,-Verdict-
Ivnproper A4dmission of Evideitce-New Trial--Cosis.

Appeal by the plaintiff f rom the judgment Of MIEREDITH,
C.J.C.P., at the trial at London, dismissing an action for libel.
upon the verdict of a jury.

The appeal was heard by GARROW, MACLARVN, M AGV1% and
HODGINS, JJ.A.

R. S. IRobertson and R. S. Unys, for the appellaîît.
J. M. McEvoy, for the defendants. respondents.

HODGINS, J.A., dclivering the judgment of thc Court, said
that the writing complaincd of-publshcd by the defenidants
in their newspaper-was to the effeet that the plaintiff had bc
Jined and supended £rom the race-track at Scaforth for assault-
ing one Conley, the starter; and the innuendo was, that thie
plainiff had heen guilty of an unlawful assault and of an ini-
dictahie offence and of improper conduct as a horseman. The,
important defence was exprcased thus: "In 80 far as the said
words consÎst of allegations of fact, they* are true in substance
and in fact, save that the plaintiff did niot aautr.N. H1. Con-
ley, but was fined by him for irregularities on the raee-track,"
This plea was treated at the trial as an ordinary pica of justifi-
cation, the trial Judge ruling that the libel did not in fact allege
that the plaintiff had assaulted the starteri, 'but did aliege that
he was fined for assault. This ruling seeincd to leave out of
account the admission in the pieu thait thev stateiinent thait the
plaintiff was fincd for assault was not truc, and the allegationi
thiat what he was fincd for wau "irregularities oni the rae-
t rac(k "-quite a different thing.

Thie evidence shewed that the as-sauIt wais not voimîiittcd b)y
the, plaintiff, though the fie Ma i fact recorded agailist tlle
plainitiff, and aftcrwards remiovcd- Thie plea, if treated als Mie
of juistification simply, wa;Is dlisproved whcnýi it wa1s Illneha
the starter initcnded to fine somie other personi. Thie mereýf re-
eordling agailist nc inidividjual of a fine incddfor. and pro.
nouneed a1gainst anlother, is nlot suffleicutl to) establishi it, if it
had nio relexistence ini intent ion.


