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,s that there are not, in his, opinion, any sufficient reasons
.a departure from the ordinary rule; so the action is dis-

;sed with costs. W. D. B. Turville, for theplaintiff. 'W. A.
wier, K.C., for the defendants.

[ELYNK V. CANADLÂN NORTHERN CoAL AND ORE Docx Co.-
BUITTroN, J.-DEC. 12.

M1aster and Servant -Injury to Servant -Neglîgence of
mson in Position of Superintendence-Anendrnent at Trial-
vidings of Jury.]-The plaintiff, on the 26th MiNay, 1911, was
the einploy of the defendants and working for tlicm in the
id of a large fieight vessel lying at the defendants' dock
Port Arthur, assisting to unload coal. Planks, part of the
sel's equipment for carrying ore, flot used at ail in loading
unloading coal, were fastened just inside the hatchway at

iieh ebal ivas being taken out by means of "clam sheil buck-
ý.?" These buekets were, by means of m.aehinery, lowered,
ipty and open, down into the vessel. They closed upon a
xge quantity of coal, and were then hoistcd and transported
that part of the dock or coal pile where the coal ivas to bc
opped. Generally the "clam sheil bucket" passed up and
wn through the hatchway without strikîng or touching any
rt of the dock or hatchway ot the vessel. On the day above-
mntioned, the "clam shell bueket"'did strike the planks men-
ned, causing .themt to break away from their fastenings and
flU and strike the plaîntiff, breaking bis leg. The plain-

t brought this action to recover damages for his injuries, and
wua tried at Port Arthur before BRTON, J., and a jury. The
irned Judge allowed the plaintiff to amend his statement of
jimi by charging negligence oU the part, of the person or
ngons having superintendence in the operting of the mach-
ery hoisting coal out of the vessel. Questions were sUbmitted
the jury, and they found that there was negligence whieh

used the injury to the plaintiff, and that such negligence was
, a person in the service of the defendants who hadl superin-
mdence intrusted to hlm, whist in the exereise of such super-
tendence, and that the negligence was "careless operation of
fichinery by the person in ehArge of the work. " They assessed
e damages at $800. UIpon the flndings o 'f the jury, the learned
idge directed judgment to be entered for the plaintiff for
ý0OO with costs. A. B. Cole, for the plaintiff. W. É. Lang-
'wrthv. K.O.. for the defendants.


